IN THE CIRCUIT COURT OF THE STATE OF OREGON FOR
MULTNOMAH COUNTY

THE STATE OF OREGON,
Plaintiff,
V. Case No. 0801-30193
RALPH ANTHONY WILLIAMS, JURY INSTRUCTIONS
Defendant.

Members of the jury, the instructions that you must follow in this case
include not only these written instructions, but also the instructions you
received at the beginning of the trial, including definitions. If you do not
still have your copy of the instructions from the beginning of the trial,
please let me know and | will give you another copy.

FUNCTIONS OF THE JUDGE AND JURY

As | told you at the start of the trial, you are the sole judges of the
facts and the believability of the evidence. If you thought | reacted in
some way to a witness, an argument or an attorney and you concluded that
reflected an opinion on my part about the facts or the outcome of this case,
you must ignore it completely.

On the other hand, it is my job to be the judge of the law. That
includes deciding what evidence is admissible and telling you the law you
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must apply in deciding this case. Your power to reach a verdict is not
arbitrary.

If 1 told you to disregard or ignore evidence, you have to do so. You
cannot use that evidence to make a decision in the case.

You must also follow my instructions on what the law is, even if you
disagree and think the law ought to be different.

Keep in mind that a judge is required by law to give certain
instructions in every criminal case.

DEFENDANT NOT TESTIFYING

A defendant has an absolute constitutional right not to testify.
Therefore, a defendant’s decision not to testify cannot be considered as an
indication of guilt. It must not be commented on or in any way considered
by you in your deliberations.

BURDEN OF PROOF BEYOND A REASONABLE DOUBT

As | told you at the beginning of the trial, the defendant is innocent
until and unless the state proves his guilt beyond a reasonable doubt. A
reasonable doubt is an honest uncertainty as to the defendant’s guilt.
“Proof beyond a reasonable doubt” is proof that leaves you firmly convinced
of the defendant’s guilt. There are very few things in this world that we
know with absolute certainty, and in criminal cases the law does not
require proof that overcomes every possible doubt. The standard is not
“beyond all doubt,” or “beyond a shadow of a doubt,” but “beyond a
reasonable doubt.”

| mentioned at the beginning of the trial that in civil cases for
damages the burden of proof is “preponderance of the evidence,” which
means more likely than not. | also mentioned the standard of proof by
“clear and convincing evidence,” which means highly probable. Clear and
convincing evidence is the burden of proof in a fraud case or when punitive
damages are claimed, or when the State asks to terminate someone’s
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parental rights. Proof beyond a reasonable doubt is a higher standard - it
is stronger proof - than “preponderance” or “clear and convincing.” It is
the highest standard of proof in our courts.

If, based on your careful consideration of all the evidence, you are
firmly convinced that the defendant is guilty of the crime charged, you
must return a verdict of guilty. If, on the other hand, you think there is a
reasonable possibility that the defendant is not guilty, you must return a
verdict of not guilty.

CRIMINAL CHARGES

In this case, Ralph Anthony Williams is charged with the crimes of
Robbery in the Third Degree (Count 1), Assault in the Fourth Degree (Count
2), and Theft in the Third Degree (Count 3). In summary, the charges
allege as follows:

COUNT 1

The State alleges that on or about November 3, 2007, in Multnomah
County, Oregon, the defendant Ralph Anthony Williams unlawfully and
knowingly, while in the course of committing or attempting to commit
theft, and with the intent of preventing or overcoming resistance to his
taking of property and retention of the property immediately after the
taking, used or threatened the immediate use of physical force upon Eunis
Crowder.

COUNT 2

The State alleges that on or about November 3, 2007, in Multnomah
County, Oregon, the defendant Ralph Anthony Williams unlawfully and
recklessly caused physical injury to Eunis Crowder.

COUNT 3
The State alleges that on or about November 3, 2007, in Multnomah
County, Oregon, the defendant Ralph Anthony Williams unlawfully and

knowingly committed theft of personal property, of the total value of less
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than fifty dollars, the property of Nellie “Tommie” Scott.

The defendant has entered pleas of not guilty to the charges. A plea
of not guilty is a denial of every material element alleged.

ROBBERY IN THE THIRD DEGREE
In this case, to establish the crime of robbery in the third degree, the
State must prove beyond a reasonable doubt each of the following five
elements:
(1) The act occurred in Multnomah County, Oregon;
(2) The act occurred on or about November 3, 2007;

(3) Ralph Anthony Williams committed theft;

(4) Ralph Anthony Williams, in the course of committing the theft,
knowingly used physical force on Eunis Crowder; and

(5) Ralph Anthony Williams acted with the intent of preventing or
overcoming resistance to his taking of the property or retention of the
property immediately after the taking.

ASSAULT IN THE FOURTH DEGREE

In this case, to establish the crime of Assault in the Fourth Degree,
the State must prove beyond a reasonable doubt each of the following
three elements:

(1) The act occurred in Multnomah County, Oregon;

(2) The act occurred on or about November 3, 2007; and

(3) Ralph Anthony Williams recklessly caused physical injury to
Eunis Crowder.
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THEFT IN THE THIRD DEGREE

In this case, to establish the crime of Theft in the Third Degree, the
State must prove beyond a reasonable doubt each of the following four
elements:

(1) The act occurred in Multnomah County, Oregon;
(2) The act occurred on or about November 3, 2007;

(3) Ralph Anthony Williams, with intent to deprive another of
property, knowingly took the property of Nellie “Tommie”
Scott; and

(4) The property had some value.
VERDICT

When you return to the jury room, select one of your members to act
as presiding juror. The presiding juror has no greater voting weight but is to
preside over your deliberations and be the spokesperson for the jury. In
choosing your presiding juror you should consider who among you is best
able to lead the discussion so that all voices are heard and no one
dominates the conversation too much. Once you have selected a presiding
juror, you should then deliberate and find your verdict. You may find it
helpful to read the pamphlet in the jury room, “Behind Closed Doors” for
some guidance on the deliberation process.

Because this is a criminal case, 10 or more jurors must agree on your
verdict, whether that verdict is “guilty” or “not guilty.” When you have
arrived at a verdict, the presiding juror will fill in and sign the verdict form.

After you have reached your verdict, signal the bailiff. The court will
then receive your verdict. | may ask you in open court to say out loud
whether you voted for the verdict on the form. In our courts the judge,
not the presiding juror, reads the verdict aloud.
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If you have a question, your presiding juror should put it in writing
and signal the bailiff. He will give it to me and | will consult with the
lawyers and give you a response. (The response may be that | can’t answer
your question, but I'll tell you if that’s the case. In any event, the process
can take some time.)

Remember that you are not to tell anyone, including me, how the
jury stands numerically until you have reached a lawful verdict or have
been discharged.

It is especially important now that you not leave the jury room
without my express authorization. You should stop talking about the case at
any time you are not all seated (or standing) around the table. In other
words, you should stop talking about the case if someone is in the restroom
or if | have authorized any of you to leave the room.

The bailiff will collect your cell phones, pagers, and any other
telecommunication devices and keep them while you deliberate. They will
be returned to you at the end of the case or at the evening recess if you
have not yet reached a verdict.
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