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In the Matter of the Adoption
of Amendments to the
Uniform Trial Court Rules

CHIEF JUSTICE ORDER
No. 07-024

ADOPTING AMENDMENTS TO THE
UNIFORM TRIAL COURT RULES

N N N i e

| HEREBY ORDER, pursuant to ORS 1.002, UTCR 1.030, and UTCR 1.050, the following:

1.

The Uniform Trial Court Rules, as amended below, are adopted and are effective
August 1, 2007, pursuant to ORS 1.002.

All current local rules inconsistent with the Uniform Trial Court Rules as amended will be
deemed ineffective on August 1, 2007, pursuant to UTCR 1.030.

Local rules that are consistent with the Uniform Trial Court Rules as amended remain in
effect and are subject to review as provided under UTCR 1.050.

Those local rules that are not amended or repealed and are not disapproved on review
under UTCR 1.050 remain in effect until so amended, repealed, or disapproved.

7%
DATED this & = day of V/U—v-—&-—- . 2007.

@/VG\,.

Paul J. De Muniz
Chief Justice



AMENDED UNIFORM TRIAL COURT RULES TO TAKE EFFECT AUGUST 1, 2007

PREFACE

The amended Uniform Trial Court Rules (UTCR) take effect on August 1, 2007. The
amendments are the result of suggestions and comments received from the public, bench, bar,
and interested agencies. The proposed amendments were posted on the Oregon Judicial
Department website and published in the Oregon Appellate Courts Advance Sheets to invite
public comment. Additional information on the UTCR can be viewed at:
http://www.ojd.state.or.us/programs/utcr/index.htm.

The UTCR Committee members and staff who worked on these amendments are listed below.
They deserve special recognition for their contribution of time, effort, and energy in performing
the committee's work.

The Hon. Alta J. Brady Deschutes County Circuit Court
Tracey Cordes Trial Court Administrator, Benton County
Timothy M. Dolan Attorney, Garibaldi

Robert H. Fraser Attorney, Eugene

Sam Friedenberg Attorney, Portland

The Hon. William M. Horner Polk County Circuit Court
Russell Lipetzky Attorney, Salem

The Hon. Marilyn E. Litzenberger  Multnomah County Circuit Court
The Hon. Lorenzo A. Mejia Jackson County Circuit Court
The Hon. Gayle A. Nachtigal Washington County Circuit Court
The Hon. J. Burdette Pratt Malheur County Circuit Court

D. Michael Pugh Attorney, Eugene

Gregory F. Silver Attorney, Portland

Debra E. Velure Attorney, Portland

Bruce C. Miller UTCR Reporter

The 2007 UTCR can be obtained in an 8-1/2" x 11" format for $12 per copy from the OJD
Publications Section, 1163 State Street, Salem, Oregon 97301-2563; 503-986-5656. The
UTCR are also available online, in .PDF format, at:
http://www.ojd.state.or.us/programs/utcr/utcrrules.htm
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1.020

1.050(2)(a)
2.010(7)
3.140(1)
5.100
8.010

8.050

9.030(1)
13.060(1)(b)

None.
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SUMMARY OF UTCR CHANGES
Effective August 1, 2007

Amended to allow the UTCR Reporter to correct scrivener errors and amended
to clarify that the time requirements can be waived or changed by order of the
Chief Justice.

Amended to clarify that judicial districts must provide an explanation only of new
rules and changes to existing rules.

Amended to delete reference to August 1, 2005.

Amended to delete reference to August 1, 2005.

Amended to require a party to submit a certificate describing how the party has
complied with the requirements of the rule.

Amended to allow the Division of Child Support or a district attorney child support
office to use an alternative affidavit to the Uniform Support Affidavit.

Amended to allow a district attorney child support office to use an alternative
affidavit to the Uniform Support Affidavit and amended to require filing of motion
for permanent modification of custody at the same time as the filing of an ex
parte temporary custody or parenting time order.

Amended to delete reference to August 1, 2005.

Amended to delete reference to ORS 36.405(1) and to correct terminology.

LIST OF OUT-OF-CYCLE CHANGES
Adopted Between August 1, 2006 and the Present Time



2007 UTCR CHANGES

Future UTCR Committee Meetings

The next meeting of the UTCR Committee is scheduled for October 12, 2007, at the Office of
the State Court Administrator, Salem, Oregon. The meeting will be carried over to the
following day, October 13, 2007, if the business of the committee is not completed on the first
day. The committee will review proposed changes to the UTCR and the Supplementary
Local Rules. They will make recommendations to the Chief Justice on those proposals. This
is the only meeting in the next UTCR cycle at which the committee intends to accept
proposals for UTCR changes that would take effect August 1, 2008. Meeting dates for the
following year will be scheduled at this meeting.

Additional information on the UTCR can be viewed at:
http://www.ojd.state.or.us/programs/utcr/index.htm.

Changes to the UTCR are listed below. New wording is underlined and in bold and [deleted
wording is italicized and in brackets]. The following changes take effect August 1, 2007.

Changes to Rules:

1. Amend UTCR 1.020:
1.020 AMENDMENT OF THESE RULES; EFFECTIVE DATE
(1) The UTCR may be amended by order of the Chief Justice.

(2) The effective date of any amendments to the UTCR shall be August 1 of each
year, unless otherwise ordered by the Chief Justice.

3) Proposed amendments to the UTCR will be posted on the Oregon Judicial
Department website (http://www.ojd.state.or.us) and will allow no less than a 49-
day period for public comment, unless otherwise ordered by the Chief
Justice.

(4) Once approved by the Chief Justice, the final rules with any amendments which
are adopted will be posted on the Oregon Judicial Department website
(http://www.ojd.state.or.us) no less than 49 days before their effective date,
unless otherwise ordered by the Chief Justice.

(5) When either of the time limits set forth in subsections (3) and (4) of this
rule have been waived by order of the Chief Justice, the amendment shall
be posted for public comment as soon after adoption as is practicable, and
the amendment shall be placed on the agenda of the next reqularly
scheduled UTCR Committee meeting.

(6) The UTCR Reporter may correct typographical errors, grammatical errors,
and inaccurate website addresses if the correction does not change the
substance of the rule. The UTCR Reporter shall give appropriate notice of
corrections to the public.

UTCR 8/1/07 3



2. Amend UTCR 1.050(2)(a):

1.050 PROMULGATION OF SLR; REVIEW OF SLR; ENFORCEABILITY OF LOCAL
PRACTICES

(1) * k%

* k k k%

(2) Review of SLR

(a) Proposed local rules will be considered by the Chief Justice or designee
not more often than once each year. To be considered, the proposed
rules and a written explanation of each [proposal] proposed new rule
and change to an existing rule must be received by the Office of the
State Court Administrator on or before September 1. If the proposed
rules are not disapproved by the Chief Justice or designee on or before
December 15 of the same year, the proposed rules shall be deemed filed
by the State Court Administrator on January 1 of the next year and shall
become effective on February 1 of the next year.

()  **x
N
@) *rx
3. Amend UTCR 2.010(7)
2.010 FORM OF DOCUMENTS

The form of all documents, including pleadings and motions, except where a different
procedure is specified by statute or rule, must be:

(1) * *x %

* k k k%

) Attorney or Litigant Information

All documents must include the author's name, address, telephone number, fax
number, if any, and, if prepared by an attorney, the name, e-mail address, and
the Bar number of the author and the trial attorney assigned to try the case. [On
and after August 1, 2005, the author’s fax number, if any, and the attorney’s
e-mail address, if any, must also be included.] Any document not bearing the
name and Bar number of an attorney as the author or preparer of the document
must bear or be accompanied by a certificate in substantially the form as set out
in Form 2.010.7 in the UTCR Appendix of Forms.

(8) * % %

* k k k%
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4. Amend UTCR 3.140(1)
3.140 RESIGNATION OF ATTORNEYS

(1) An application to resign made pursuant to ORS 9.380 must contain the name,
address and telephone number of the party and of the new attorney, if one is
being substituted, and the date of any scheduled trial or hearing. [On and after
August 1, 2005, t] The attorney’s fax number and e-mail address, if any, must
also be included. It must be served on that party and the opposing party's
attorney. If no attorney has appeared for the opposing party, the application
must be served on the opposing party, either in person or by certified mail, return
receipt requested, to the opposing party's last known address. A notice of
change or withdrawal of attorney must be promptly filed.

) * % %
I

5. Amend UTCR 5.100
5.100 SUBMISSION OF PROPOSED ORDERS OR JUDGMENTS

(1) Any proposed judgment [, except those subject to UTCR 10.090,] or proposed
order submitted in response to a ruling of the court must be:

(@) served on opposing counsel not less than 3 days prior to submission to
the court, or

(b) accompanied by a stipulation by opposing counsel that no objection
exists as to the form of the judgment or order, or

(© mailed to an unrepresented party at the party's last known address not
less than 7 days prior to submission to the court, or

(d) presented in open court with the parties present.
(2) A certificate describing the manner of compliance with subsection (1)(a) or

(1)(c) of this rule must be attached to a proposed judgment or order
submitted to the court.

3 The requirements of subsection (1) of this rule do not apply to:

(@ proposed judgments subject to UTCR 10.090, and

(b) uncontested probate and protective proceedings.

4 Any proposed judgment containing an award of punitive damages shall be
served on the Director of the Crime Victims’ Assistance Section, Oregon
Department of Justice, 1162 Court Street NE, Salem, OR 97301, not less than 3
days prior to submission to the court.

UTCR 8/1/07 5



6. Amend UTCR 8.010:

8.010 ACTIONS FOR DISSOLUTION OF MARRIAGE, SEPARATE MAINTENANCE
AND ANNULMENT, AND CHILD SUPPORT

(1) * k%

* k k k%

(5) In all proceedings under ORS chapter 107, 108, or 109 wherein child support or
spousal support is contested, each party must file with the trial court
administrator and serve on the other party a Uniform Support Affidavit in the form
specified in Form 8.010.5 in the UTCR Appendix of Forms. A Uniform Support
Affidavit required by this subsection must be completed as follows:

(a) * k%

* k k k%

(6) If the Division of Child Support (DCS) of the Department of Justice or a
district attorney child support office (DA) either initiates or responds to a
proceeding falling under section (5) of this rule, the DCS or DA must be
allowed to file and serve, in lieu of the Uniform Support Affidavit, an
affidavit which sets out the following information:

(@ The name of the legal or physical custodian of the child(ren).

(b) The name and date of birth of each child for whom support services
is being sought.

©) A statement of the amount of public assistance being provided.

(d) A statement of the value of food stamp benefits being provided.

(e) A statement of whether medical insurance (Medicaid) is being

provided.

(3] A statement of any other known income of the physical custodian.

Q) A statement concerning any special circumstances which might
affect the determination of support.

[(B)](7)  The documents required to be filed under subsections (4), [and] (5), and (6)
above must be filed and served:

(a) * k%

* k k k%
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[(N](8) No judgment under this chapter shall be signed, filed or entered without the filing
with the trial court administrator of all relevant documents, including all of the
following:

(a) * k%

* k k k%

[(8)(2) Parties who have been requested to submit a proposed judgment must submit to
the trial court administrator the following so the court may comply with its
obligation to forward copies of these documents to the DCS.

(a) * k%

* k k k%

[(9)](10) Parties to proceedings under ORS 107.085 or 107.485 must follow UTCR 2.100
to segregate all social security numbers from documents the parties submit in
the proceedings so the numbers will be protected as required by ORS 107.840.
7. Amend UTCR 8.050

8.050 JUDGMENT MODIFICATION PROCEEDINGS

(1) * % %
* k *k * %
(4) If [public assistance is being provided to the minor child(ren), however, and] the

Division of Child Support (DCS) of the Department of Justice or a district
attorney child support office (DA) either initiates or responds to a support
modification proceeding, the DCS or DA must be allowed to file and serve, in
lieu of the Uniform Support Affidavit, an affidavit which sets out the following
information:

(a) * k%

* k k k%

(5) A party who files an ex parte temporary custody or parenting time order
pursuant to ORS 107.137 must file a motion for permanent modification of
custody or have one pending at the time this application is made.

8. Amend UTCR 9.030(1):
9.030 ADDRESSES AND TELEPHONE NUMBERS REQUIRED

(1) The name, address, telephone number,fax number, e-mail address, and bar
number of the attorney of record must be typed or printed on the last page of
every petition, motion and order. [On and after August 1, 2005, the attorney’s fax
number and e-mail address, if any, must also be included.]

UTCR 8/1/07 7
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9. Amend UTCR 13.060(1)(b):
13.060 PLEADINGS IN CASES SUBJECT OR NOT SUBJECT TO ARBITRATION

(1) All civil actions (including domestic relations cases described under ORS
36.405(1)(b)) will be assigned to arbitration unless one of the following occurs:

(a) The title of a pleading contains the words "CLAIM NOT SUBJECT TO
MANDATORY ARBITRATION" in compliance with subsection (3) of this
rule.

(b) Any party files a notice, prior to the assignment to arbitration, that the
case is not subject to mandatory arbitration. The notice must state
grounds sufficient], under ORS 36.405(1),] to [remove] exempt the case
from mandatory arbitration.

(© The court orders the case removed from mandatory arbitration under
ORS 36.405(2).

(2) * k%

* k k k%
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Appendix of Forms
Form 2.010.7 — CERTIFICATE OF DOCUMENT PREPARATION ................
Form 2.100.4a — AFFIDAVIT, REQUEST TO SEGREGATE PROTECTED

PERSONAL INFORMATION FROM CONCURRENTLY FILED DOCUMENT .. ..
Form 2.100.4b — UTCR 2.100 SEGREGATED INFORMATION SHEET ............
Form 2.100.4c — AFFIDAVIT WITH REQUEST TO SEGREGATE SOCIAL

SECURITY NUMBERS ONLY . ... e e
Form 2.100.4d — SEGREGATED INFORMATION SHEET - SOCIAL SECURITY

NUMBERS ONLY .. e e e e
Form 2.100.8 — REQUEST TO INSPECT UTCR 2.100 SEGREGATED

INFORMATION SHEET . . ... o e e
Form 2.110.4a — AFFIDAVIT, REQUEST TO REDACT PROTECTED PERSONAL

INFORMATION FROM EXISTING CASEFILE ............... ... .........
Form 5.080 — STATEMENT FOR ATTORNEY FEES AND COSTBILL ............
Form 5.120.1 — UNIFORM NOTIFICATION OF ENTRY OF VERDICT/ENTRY

OF JUDGMENT INCLUDING AN AWARD OF PUNITIVE DAMAGES ..........
Form 8.010.5 — UNIFORM SUPPORT AFFIDAVIT . ... e ns
Form 8.080.1 — NOTICE OF STATUTORY RESTRAINING ORDER PREVENTING

THE DISSIPATION OF ASSETS IN DOMESTIC RELATIONS ACTIONS .......
Form 8.080.2 - REQUEST FOR HEARING RE: STATUTORY RESTRAINING

ORDER . .
Form 8.090 — CERTIFICATE RE: PENDING CHILD SUPPORT PROCEEDINGS

AND/OR EXISTING CHILD SUPPORTORDERS .. ... ... . i
Form 8.100.1a — FORM TO REQUEST WAIVER OF FEE (ORS 106.120)

WHEN MARRIAGE HANDLED BY ACOURT ... e ns
Form 9.160 — UTCR 9.160 ACCOUNTING FORM . ... ... . . i iiiienns
Form 10.010.a — PETITION FOR JUDICIAL REVIEW OF ORDER OF DMV ........
Form 10.010.b — CERTIFICATEOF SERVICE . . .. ... e ns
Form 15.010.1a — CLAIM AND NOTICE OF CLAIM . . ... .. s
Form 15.010.1b - REQUEST FOR DEFAULT JUDGMENT; DEFENDANT STATUS

AFF DAV L
Form 15.010.1c — REQUEST FOR JUDGMENT; NONCOMPLIANCE AFFIDAVIT ...
Form 15.010.1d — SMALL CLAIMS JUDGMENT; MONEY AWARD ...............
Form 15.010.1e — NOTICE OF DEFENDANT'SELECTION ... ... ... ... .ot
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