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AMENDED UNIFORM TRIAL COURT RULES TO TAKE EFFECT AUGUST 1, 2006

PREFACE

The amended Uniform Trial Court Rules (UTCR) take effect on August 1, 2006.  The
amendments are the result of suggestions and comments received from the public,
bench, bar, and interested agencies.  The proposed amendments were posted on the Oregon
Judicial Department website and published in the Oregon Appellate Courts Advance Sheets to
invite public comment.  Additional information on the UTCR can be viewed at:
http://www.ojd.state.or.us/programs/utcr/index.htm.

The UTCR Committee members and staff who worked on these amendments are listed below.
They deserve special recognition for their contribution of time, effort, and energy in performing
the committee's work.

The Honorable Alta J. Brady Deschutes County Circuit Court
Tracey Cordes Trial Court Administrator, Benton County
Timothy M. Dolan Attorney, Garibaldi
Sam Friedenberg Attorney, Portland
The Honorable William M. Horner Polk County Circuit Court
Russell Lipetzky Attorney, Salem
The Honorable Marilyn E. Litzenberger Multnomah County Circuit Court
The Honorable Lorenzo A. Mejia Jackson County Circuit Court
The Honorable Gayle A. Nachtigal Washington County Circuit Court
The Honorable J. Burdette Pratt Malheur County Circuit Court
D. Michael Pugh Attorney, Eugene
Gregory F. Silver Attorney, Portland
Bernard Vail Attorney, Portland
Debra E. Velure Attorney, Portland
Bruce C. Miller UTCR Reporter

The 2006 UTCR can be obtained in an 8-1/2" x 11" format for $12 per copy from the OJD
Publications Section, 1163 State Street, Salem, Oregon 97301-2563; 503-986-5656.  The
UTCR are also available on-line, in PDF format at:
http://www.ojd.state.or.us/programs/utcr/utcrrules.htm 
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SUMMARY OF UTCR CHANGES
Effective August 1, 2006

1.050 Amended to require judicial districts to submit a written explanation of each
proposed SLR amendment.

1.080 Amended to require a table of contents in SLR.  Amended to require SLR to
clearly identify judicial district and county to which the SLR apply.

2.110(4)(d) Deleted note.
4.080 Added citation to appropriate ORS sections.
13.120 Amended to allow court to enter judgment for unpaid arbitrator’s fee.  
13.160 Amended to allow SLR to set a longer time to conduct arbitration hearing, but not

longer than six months from the date of assignment.  
13.210(6) Amended to change various references from “decree” to “judgment.”

LIST OF OUT-OF-CYCLE CHANGES 
Adopted Between August 1, 2005, and the Present Time

13.020 Repealed by CJO 05-058, effective January 1, 2006.

PROPOSAL RESUBMITTED FOR PUBLIC COMMENT
From the March 17, 2006, UTCR Committee Meeting

5.100     Submission of Proposed Orders or Judgments

EXPLANATION
This proposal was submitted by the Honorable Marilyn E. Litzenberger,
committee member, and is based on Douglas County SLR 5.105.  The
committee believes this proof of compliance should be required statewide so that
a court has sufficient information to determine whether the opposing side has
been given appropriate notice of the proposed order or judgment.  Based upon
public comment, the committee revised the proposal at the March 17, 2006,
meeting.  The committee requested the revision be sent out for public comment
and placed on the fall agenda for further consideration.  Please submit your
public comment on this proposal to:  utcr@ojd.state.or.us or UTCR Reporter,
Supreme Court Building, 1163 State Street, Salem, Oregon 97301-2563.

5.100 SUBMISSION OF PROPOSED ORDERS OR JUDGMENTS

(1) Any proposed judgment, except those subject to UTCR 10.090, or
proposed order submitted in response to a ruling of the court must be:

(a) served on opposing counsel not less than 3 days prior to
submission to the court, or

(b) accompanied by a stipulation by opposing counsel that no
objection exists as to the form of the judgment or order, or

(c) mailed to an unrepresented party at the party's last known
address not less than 7 days prior to submission to the court, or
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(d) presented in open court with the parties present.

(2) A certificate describing the manner of compliance with section (1)(a)
or (1)(c) of this rule must be attached to a proposed judgment or
order submitted to the court.

(3) Any proposed judgment containing an award of punitive damages shall
be served on the Director of the Crime Victims’ Assistance Section,
Oregon Department of Justice, 1162 Court Street NE, Salem, OR 97301,
not less than 3 days prior to submission to the court.
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2006 UTCR CHANGES

Future UTCR Committee Meetings

The next meeting of the UTCR Committee is scheduled for October 13, 2006, in Salem, at
the Office of the State Court Administrator.  The meeting will be carried over to the following
day, October 14, 2006, if the business of the committee is not completed on the first day. 
The committee will review proposed changes to the UTCR and the Supplementary Local
Rules.  They will make recommendations to the Chief Justice on those proposals.  This is the
only meeting in the next UTCR cycle at which the committee intends to accept proposals for
UTCR changes that would take effect August 1, 2007.  Meeting dates for the following year
will be scheduled at this meeting.

Additional information on the UTCR can be viewed at:
http://www.ojd.state.or.us/programs/utcr/index.htm.

Changes to the UTCR are listed below.  New wording is underlined and in bold and [deleted
wording is italicized and in brackets].  The following changes take effect August 1, 2006:

1. Amend UTCR 1.050:

1.050 PROMULGATION OF SLR; REVIEW OF SLR; ENFORCEABILITY OF LOCAL
PRACTICES

(1) * * *

(2) Review of SLR

(a) Proposed local rules will be considered by the Chief Justice or designee
not more often than once each year.  To be considered, the proposed
rules and a written explanation of each proposal must be received by
the Office of the State Court Administrator on or before September 1.  If
the proposed rules are not disapproved by the Chief Justice or designee
on or before December 15 of the same year, the proposed rules shall be
deemed filed by the State Court Administrator on January 1 of the next
year and shall become effective on February 1 of the next year.

(b) * * *

* * * * *

* * * * *

2. Amend UTCR 1.080:

1.080 FORMAT AND LOCATION OF COURT RULES

(1) All UTCR and SLR must include a table of contents; must be printed on paper
measuring 8-1/2 x 11 inches; printing must be on both sides when practical; each
sheet must be three-hole punched to fit a standard three-ring binder.
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(2) When SLR are printed, each page of the rules must include a footer that shows
the following:  the page number, the revision date applicable to the set of SLR,
the judicial district number, and the name of the court.

(3) SLR must be numbered as closely as possible to and in the same chapter as
related UTCR, without using numbers reserved for UTCR. The following chapter
numbers are reserved for the placement of SLR related to the subjects described
for the chapter numbers:

(a) Chapter 12, SLR relating to mediation.

(b) Chapter 14, SLR relating to reference judges.

(c) Chapter 15, SLR relating to small claims.

(d) Chapter 16, SLR relating to violations.

(e) Chapter 17, SLR relating to local parking violations.

(f) Chapter 18, SLR relating to Forcible Entry and Detainer (FED) actions.

(g) Chapter 20, SLR relating to voluntary arbitration.

3. Amend UTCR 2.110:

2.110 PROTECTED PERSONAL INFORMATION, NOT CONTACT INFORMATION,
PROCEDURES TO SEGREGATE WHEN INFORMATION ALREADY EXISTS
IN A CASE FILE

(1) * * *

* * * * *

(4) Procedure to Follow.  A person may only request protected personal information
be segregated under this rule when the information is already in a document that
has become part of a court case file.  To do so, a person must do all the
following:

(a) * * *

* * * * *

(d) Pay the required fee set by Chief Justice Order.  [(Note: Fiscal analysis
has shown this fee will need to be set at $25.00 for each page sought to
be redacted in order to recover court costs.)]

(e) * * *

(5) * * *

* * * * *
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4. Amend UTCR 4.080:

4.080 APPEARANCE AT CRIMINAL PROCEEDINGS BY MEANS OF
SIMULTANEOUS ELECTRONIC TRANSMISSION

(1) A court may conduct an appearance in a criminal proceeding at any circuit court
location by the following types of simultaneous electronic transmission, as
defined in [section 4 of 2005 Enrolled House Bill 2282 (HB 2282)] ORS 131.045,
if the transmission complies with the requirements of [sections 4 through 12 of
HB 2282] ORS 131.045, 135.030, 135.360, 135.767, 137.040, and 137.545:

(a) telephone;

(b) television;

(c) video conference; and

(d) internet.

[(2) A court that has an existing practice, on the effective date of HB 2282, of
conducting an appearance in a criminal proceeding by a type of simultaneous
electronic transmission not listed in section 1 of this rule may continue, until
February 1, 2006, such practice if the simultaneous electronic transmission
complies with the requirements of sections 4 through 12 of HB 2282. After
February 1, 2006, the type of simultaneous electronic transmission used by the
court must be in compliance with sections 4 through 12 of HB 2282 and must be
authorized by Uniform Trial Court Rule or Supplementary Local Rule (SLR).]

     [(3)] (2) SLR 4.081 is reserved for judicial districts to adopt a local rule regarding
appearance at criminal proceedings by means of simultaneous electronic
transmission.

5. Amend UTCR 13.120:

13.120   COMPENSATION OF ARBITRATOR

(1) * * *

* * * * *

(6) At the conclusion of the arbitration process, the court may enter a
judgment in the arbitrator’s favor and against any party who has not paid
the arbitrator’s fee in accordance with the schedule established under
paragraph (1).
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6. Amend UTCR 13.160:

13.160   SCHEDULING OF THE HEARING

(1) The arbitrator shall set the time, date and place of hearing and shall give
reasonable notice of the hearing date to the parties and comply with ORS36.420. 
The arbitrator shall also give notice of the hearing date and any
continuance to the trial court administrator.  

(2) A court may adopt a supplementary local rule establishing a deadline for
the arbitration hearing and a process for obtaining a postponement or
continuance.  A supplementary local rule may not allow the arbitration
process to extend more than six months from the date the case is
assigned to an arbitrator.  In the absence of a supplementary local rule
adopted pursuant to this section, the requirements set forth below in
sections (3) and (4) shall apply.

     [(2)] (3) Except for good cause shown, the hearing must be scheduled to take place not
sooner than 14 days, or later than 49 days, from the date of assignment of the
case to the arbitrator.  The parties may stipulate to a postponement or
continuance only with the permission of the arbitrator.  Such postponements or
continuances must also be within the 49-day period.  Any continuances or
postponements beyond such period require the arbitrator to obtain approval of
the presiding judge.  The arbitrator must give notice of [the hearing date and]
any continuance to the trial court administrator.

     [(3)] (4) Continuances and postponements shall not be granted except in the more
unusual circumstances.  Approximately two months are allocated for the
arbitration process.  The arbitrator is given the power to enforce the rules and
will be required to maintain the schedule.

7. Amend UTCR 13.210:

13.210   FORM AND CONTENT OF AWARD

(1) * * *

* * * * *

(6) In dissolution cases, the arbitrator shall send the award to the parties within 7
days after the conclusion of the arbitration hearing and shall direct a party to
prepare and submit a form of [decree] judgment.  The arbitrator, upon request
of any party, shall give the parties an opportunity to be heard on the form of
[decree] judgment.  The arbitrator shall then approve a form of [decree]
judgment and file the award, along with the approved form of [decree]
judgment, per UTCR 13.220.
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