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DRI IR S
ICWA is a political
agreement between the US
and the 500 registered tribes
in this country. These tribes
are separate, sovereign
nations.

DRI IR S
ICWA established standards
for notice to tribes and
families in child abuse and
neglect, foster care and
adoption cases.

DRI S
ICWA promotes the

stability and security of
Indian tribes and families.

DRI S
ICWA acknowledges that
Native American child-
rearing practices and
traditions should not be
judged using non-Indian
standards.

DRI S
In Oregon, no foster care
placement may be ordered
unless there is a
determination by the court,
supported by clear and
convincing evidence,
including the testimony of
expert witnesses, that the
continued custody of the
Indian child by the parent
or Indian custodian is likely
to result in serious
emotional or physical injury
to the Indian child.
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CRB TECHNICAL ASSISTANCE GUIDE: ICWA

The Indian Child Welfare Act of 1978, Public Law No. 95-608, 92 Stat. 3069 (Nov. 8, 1978).

Codified at 25 U.S.C. Sections 1901-63.

ICWA ISSUES FOR ALL DEPENDENCY REVIEWS:

What steps were taken to determine ICWA eligibility?
Have both parents (or relatives) completed and signed a Verification of
ICWA Eligibility Form (DHS 1270) regarding this entry into care?

If American Indian or Alaskan Native heritage is noted, do the case
materials include both written verification that DHS contacted all of the
tribes and written responses from ALL of the tribes?

If written responses have not been received from each tribe, is there
documentation that the worker has made phone calls and sent follow-up
letters to tribes which have not responded, and has the worker contacted
the DHS ICWA Manager for assistance?

Does ICWA apply to this case?

Treat as if an ICWA case if either of the following exist:

DHS has determined that this is an ICWA case; or

The court has ordered that the case should proceed as an ICWA case
because there is reason to believe that ICWA applies and DHS has not
ruled this out.
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ISSUES TO CONSIDER IF ICWA DOES APPLY:

Has the child’s tribe been involved in case planning and/or filed a motion
to intervene?

What is the child’s tribe’s preference for placement?

What is the child’s tribe’s position on active efforts?

What was the child’s relationship with his or her own tribe prior to
coming into care?

What is the child’s current relationship with his or her tribe?

What services are being offered to the family? Are the people providing
services experienced and /or sensitive to Native cultures and issues?
How is DHS supporting cultural activities for the child?

Did the worker secure a list of expert witnesses from the tribe to provide
expert testimony for the court?

Does the court order identify the name of the expert witness?

Was the child’s tribe notified of the review?

Did SCF make an effort to encourage the child’s tribe to participate in the
review such as by arranging for a telephone conference call?

What did the CRB do to encourage tribal participation in the review?
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If ICWA applies to the case,
then the child’s tribe must
be notified of the review; if
this has not occurred, then
the board should continue

the review.

RECOMMENDATIONS
THAT MAY BE
APPROPRIATE FOR
THE BOARD TO MAKE:

*  DHS request in writing
that the child’s tribe
forward a letter to DHS
regarding membership,
the tribe's opinion on
active efforts, the
permanent plan,
placement, services,
alternate plan and/or
any other comments
regarding the child/ren.

*  The child’s tribe
participate in future
reviews and court
hearings in person or by
telephone conference
call.

*  The child’s tribe
forward to the foster
parents any information
concerning the tribe
which would be useful
in providing the
children an opportunity
to be exposed to their
culture while in foster
care.

The CRB may contact the DHS
ICWA Manager regarding
specific cases; this includes but
is not limited to providing the
manager with a copy of the
CRB Findings and
Recommendations.

QUESTIONS SPECIFIC TO ICWA TO ASK DURING

THE CRB REVIEW:

A. Questions for Parents

1.
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Do you have any Native American or Alaskan Native heritage?

Is there anything related to your tribal culture that you want to be
provided for your child which is not being provided now?

Are you aware of any tribal resources available which DHS or the foster
parents could access? Who would they contact?

Do you believe active efforts have been made in this case?

Questions for DHS

Is the child placed in a relative, native, or tribal home? Has the child’s
tribe approved of the placement?

Please describe the active efforts that were made to prevent removal and
that have been made to allow the child to safely return home.

What services are being offered to the family? Are the service providers
experienced and /or sensitive to Native American cultures and issues?
How is DHS supporting cultural activities for the child?

Has DHS included a representative from the child’s tribe in case
planning, staffings, and family decision meetings and forwarded written
correspondence concerning these activities to the tribe?

Who is the tribal representative, and how much contact have you had with
this person?

If there are issues the case worker has been unable to resolve: have you
consulted with the DHS ICWA Manager?

Questions for the Child's Tribe

Is the tribe involved in case planning?

Has the tribe filed a motion to intervene? Does the tribe intend to transfer
jurisdiction?

Does the tribe believe that DHS is making active efforts? Does the tribe
have recommendations regarding the case plan or services?

What services does the tribe have available to meet this child’s needs?
Does the tribe support the plan and concurrent plan?

Does the tribe approve of the current placement?

What was the child’s relationship with the tribe prior to coming into care?
What is the child’s current relationship with the tribe?
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