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ORS 24.105, through its reference to ORS 426.180, disallows tribal members in Oregon
(who are also State of Oregon citizens) from direct access to an appropriate level of
service when they are subject to tribal court orders for involuntary civil commitments, or
who are unable to aid and assist in their own defense. Amending the language recognizes 
that tribes are the best mental health authority for their jurisdiction. It also has the ability to 
increase cross-jurisdictional cooperation between Tribes and neighboring counties to 
better address mental health issues affecting residents. 

Strike the language after ORS 24.105 (2) "or as provided in ORS 426.180" and replace
with language that specifically allows for recognition of tribal court orders related to civil
commitments and defendant restoration services. Move language regarding the other
exception listed at ORS 24.105 to ORS 24.105 (3), with a reference to an opt-in deference
for tribes to recognize these other statutory exceptions (such as for child support
enforcement). Tribes can still choose to use the affidavit method under ORS 426.180, if
they so choose.



In 2017-2019, there was an effort to propose legislation that would resolve this issue
but those efforts were not successful. In 2021, full faith and credit was extended,
through amendment to ORS 24.105, to all tribal court orders, judgments and
decrees but ORS 24.105 also listed an exception for orders for involuntary civil
commitments and for those unable to aid and assist in their own defense,through its
reference to the process at ORS 426.180

 

This amendment would impact citizens needing serious mental health illness levels of care
who are subject to a tribal court order for civil committment or defendants found unable to
aid and assist in their own defense. Tribal governments, courts and reservation
communities bear the public safety risk of untreated serious mental illness when denied
access to those levels of services under the state law.

Oregon's services are under-resourced and remain under timelines imposed by the
Oregon Advocacy Center v. Oregon (Mink/Bowman) 2025 order issued by Judge
Mossman, Federal District Court of Oregon.



Direct recognition of tribal court orders will allow better access to levels of care and a
contiuum of care and services for Tribal members residing in the State of Oregon.

ORS 24.105 Definition for ORS 24.105 to 24.125, 24.135 and 24.155 to 24.175. In 
ORS 24.105 to 24.125, 24.135 and 24.155 to 24.175, “foreign judgment” means:
 
(1) Any judgment, decree or order of a court of the United States or of any other court 
which is entitled to full faith and credit in this state; and

(2) Any judgment, decree or order of a tribal court of a federally recognized Indian tribe, 
including when a tribal court order pertains to State and local services related to
involuntary civil commitments or defendant restoration services.

(2)(a) A Tribal Court judgment, decree, or order that explicitly provides for a process by
reference to another Oregon statute is presumed to be valid pursuant to the statute
referenced; a tribal judgment, decree, or order with such a provision is also a valid "foreign
judgment" pursuant to this section in any instance in which the statute referenced is
determined to be inapplicable to the judgment, decree, or order issued. 

 

 


