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3.030 Manner of Address

During trial, the litigants and litigants’ attorneys must not address adult
witnesses, jurors or opposing parties by their first names, and, except in voir dire,
must not address jurors individually. Jurors may not be addressed by name but
may be addressed by number or by another means ordered by the court.

3.120 Communication with Jurors

(1) Except as necessary during trial, and except as provided in subsection (2),
parties, witnesses or court employees must not initiate contact with any juror
concerning any case which that juror was sworn to try.

(2) After a sufficient showing to the court and on order of the court, a party may
have contact with a juror in the presence of the court and opposing parties
when:

(a) There is a reasonable ground to believe that there has been a mistake
in the announcing or recording of a verdict; or

(b) There is a reasonable ground to believe that a juror or the jury has
been guilty of fraud or misconduct sufficient to justify setting aside or
modifying the verdict or judgment

3.150 No Reaction to Jury Verdict

After the jury returns a verdict, all persons present in the courtroom must remain
seated until the jury has left the room and must refrain from visibly or audibly
reacting to the verdict in a manner which disrupts the dignity of the courtroom.

3.160 Explanation of Proceedings to Jurors

In jury cases, after sustaining a dismissal of the case before verdict, the judge, in
dismissing the jury, should, without discussion of the facts, briefly explain the
procedure and why a verdict was unnecessary.

3.180 Electronic Recording and Writing

* % %

(4)

(a) A request for permission to engage in electronic recording or writing
must be made prior to the start of a proceeding. No fee may be
charged.

(b) The granting of permission to any person or entity to engage in
electronic recording or writing is subject to the court’s discretion, which
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may include considerations of the need to preserve the solemnity,
decorum, or dignity of the court; the protection of the parties,
witnesses, or jurors; or whether the requestor has demonstrated an
understanding of all provisions of this rule.

* % %

(6) The court has discretion to limit electronic recording of particular components
of the proceeding based on one or more of the following factors:

(a) The limitation is necessary to preserve the solemnity, decorum, or
dignity of the court or to protect the parties, witnesses, or jurors;

* % %

(7) Notwithstanding any other provision of this rule, the following may not be
electronically recorded by any person at any time:

* % %

(f) Any juror anywhere under the control and supervision of the court
during the entire course of the trial in which the juror sits.

* % %

6.020 Court Notification on Settlement or Change of Plea

* % %

(3) If parties to a civil action fail to notify the court of a settlement before 12:00
p.m. (noon) of the last judicial day preceding a jury trial, or if the case settles
after 12:00 p.m. (noon) of such day, the court may assess on one or both
parties the per diem fees and mileage costs of bringing in the jury panel for
that particular trial.

6.130 Waiver of Jury Trial in Civil Cases

No waiver of trial by jury in civil cases in circuit court shall be deemed to have
occurred unless the parties notify the court of such a waiver before 5:00 p.m. of
the last judicial day before trial. Thereafter, a jury trial may not be waived without
the consent of the court. Failure to timely notify the court of a waiver before the
day of trial may result in an assessment by the judge on one or both of the
parties for the per diem fee and mileage costs of bringing in the jury panel for that
trial.

6.140 Procedures for Hazardous Substance

* % %

(3) The court, in its discretion, may issue an order concerning any of the
following matters:

(a) A jury view and/or photograph in lieu of transportation of the
hazardous substance to the courthouse;



6.160 Controlled Substances in the Courtroom

(1) Unless otherwise ordered by the court, only a representative sample of
controlled substances shall be brought into the courtroom to be presented as
evidence. Such sample must have been placed in a see-through, heat-sealed
container prior to coming into the custody of the court and must not be
opened except by order of the court. The remainder may be presented by
photograph, videotape, or may be available for viewing by the jury in some
secure setting.

6.170 Juror Handling of Controlled, Hazardous, or Infectious Substances,
and Chemicals

Jurors must be advised if any controlled, hazardous, or infectious substances, or
chemicals to be handled in the jury room present a danger and must be provided
instructions on safe handling, including providing protective devices, if necessary.

7.060 Americans with Disabilities Act (ADA) Accommodation

(1) If an accommodation under the ADA is needed for an individual in a court
proceeding, the party needing accommodation for the individual must notify
the court in the manner required by the court as soon as possible, but no later
than four judicial days in advance of the proceeding. For good cause shown,
the court may waive the four-day advance notice.

(2) Notification to the court must provide:
(a) The name of the person needing accommodation;
(b
(c
(d
(e

) The case number;

) Charges (if applicable);

) The nature of the proceeding;

) The person’s status in the proceeding;

(f) The time, date, and estimated length of the proceeding;

(g) Whether the proceeding is scheduled to be conducted in person at the
courthouse or by remote means, and, if by remote means, the type of
remote means proceeding (e.g., by telephone, particular mode of video
conference, etc.);

(h) The type of disability needing accommodation; and

(i) The type of accommodation, interpreter, or auxiliary aid needed or
preferred.

7.090 Expression of Milk

(1) A person requesting an expression of milk accommodation should notify the
court as soon as practicable. A request for an accommodation may be made



by the person in need of the accommodation or by a party on behalf of the
person.
(2) Notification to the court must provide:
(a) The name of the person needing accommodation;
(b) The case number;
(c) The nature of the proceeding;
(d) The person’s status in the proceeding;
(e) The time, date, and estimated length of the proceeding;

(f) Whether the proceeding is scheduled to be conducted in person at the
courthouse or by remote means, and, if by remote means, the type of
remote means proceeding (e.g., by telephone, particular mode of video
conference, etc.); and

(g) The type of accommodation needed or preferred.

Oregon Rules of Civil Procedure (ORCPs)

Website for full ORCPs (opens link to external website)
ORCP 50 — Jury Trial

Jury trial of right. The right of trial by jury as declared by the Oregon
Constitution or as given by a statute shall be preserved to the parties inviolate.

ORCP 51 - Issues; Trial by Jury or by the Court

A Issues. Issues arise upon the pleadings when a fact or conclusion of law is
maintained by one party and controverted by the other.

B Issues of law; how tried. An issue of law shall be tried by the court.
C Issues of fact; how tried. The trial of all issues of fact shall be by jury unless:

C(1) The parties or their attorneys of record, by written stipulation filed
with the court or by an oral stipulation made in open court and
entered in the record, consent to trial without a jury; or

C(2) The court, upon motion of a party or on its own initiative, finds that a
right of trial by jury of some or all of those issues does not exist under
the Constitution or statutes of this state.

D Advisory jury and jury trial by consent. In all actions not triable by right to a
jury, the court, upon motion of a party or on its own initiative, may try an issue
with an advisory jury or it may, with the consent of all parties, order a trial to a
jury whose verdict shall have the same effect as if trial to a jury had been a
matter of right.
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ORCP 56 — Trial by Jury
Trial by jury defined.

A Twelve-person juries. A trial jury in the circuit court is a body of 12 persons
drawn as provided in Rule 57. The parties may stipulate that a jury shall consist
of any number less than 12 or that a verdict or finding of a stated majority of the
jurors shall be taken as the verdict or finding of the jury.

B Six-person juries. Notwithstanding section A of this rule, a jury in circuit court
shall consist of six persons if the amount in controversy is less than $10,000.

ORCP 57 - Jurors
A Challenging compliance with selection procedures.

A(1) Motion. Within 7 days after the moving party discovered, or by the
exercise of diligence could have discovered, the grounds therefor, and in
any event before the jury is sworn to try the case, a party may move to
stay the proceedings or for other appropriate relief on the ground of
substantial failure to comply with the applicable provisions of ORS chapter
10 in selecting the jury.

A(2) Stay of proceedings. A party may file a motion under subsection
A(1) of this rule containing a sworn statement of facts which, if true, would
constitute a substantial failure to comply with the applicable provisions of
ORS chapter 10 in selecting the jury. The moving party is entitled to
present in support of the motion the testimony of the clerk or court
administrator, any relevant records and papers not public or otherwise
available used by the clerk or court administrator, and any other relevant
evidence. If the court determines that in selecting the jury there has been
a substantial failure to comply with the applicable provisions of ORS
chapter 10, the court must stay the proceedings pending the selection of a
jury in conformity with the applicable provisions of ORS chapter 10, or
grant other appropriate relief.

A(3) Exclusive means of challenge. The procedures prescribed by this
section are the exclusive means by which a party in a civil case may
challenge a jury on the ground that the jury was not selected in conformity
with the applicable provisions of ORS chapter 10.

B Jury; how drawn. When the action is called for trial, the clerk must draw
names at random from the names of jurors in attendance until the jury is
completed or the names of jurors in attendance are exhausted. If the names of
jurors in attendance become exhausted before the jury is complete, the sheriff,
under the direction of the court, must summon from the bystanders, or from the
body of the county, so many qualified persons as may be necessary to complete
the jury. Whenever the sheriff summons more than one person at a time from the
bystanders, or from the body of the county, the sheriff must return a list of the
persons so summoned to the clerk. The clerk must draw names at random from
the list until the jury is completed.



C Examination of jurors. When the full number of jurors has been called, they
will be examined as to their qualifications, first by the court, then by the plaintiff,
and then by the defendant. The court may regulate the examination in such a
way as to avoid unnecessary delay.

D Challenges.

D(1) Challenges for cause; grounds. An individual juror does not have a
right to sit on a particular jury. Jurors have the right to be free from
discrimination in jury service as provided by law. Any juror may be
excused for cause, including for a juror's inability to try the issue
impartially as provided herein. Challenges for cause may be taken on any
one or more of the following grounds:

D(1)(a) The want of any qualification prescribed by ORS 10.030 for
a person eligible to act as a juror.

D(1)(b) The existence of a mental or physical impairment that
satisfies the court that the challenged person is incapable of
performing the essential functions of a juror in the particular action
without prejudice to the substantial rights of the challenging party.

D(1)(c) Consanguinity or affinity within the fourth degree to any
party.

D(1)(d) Standing in the relation of guardian and ward, physician
and patient, master and servant, landlord and tenant, or debtor and
creditor to the adverse party; or being a member of the family of, or
a partner in business with, or in the employment for wages of, or
being an attorney for or a client of the adverse party; or being
surety in the action called for trial, or otherwise, for the adverse
party.

D(1)(e) Having served as a juror on a previous trial in the same
action, or in another action between the same parties for the same
cause of action, on substantially the same facts or transaction.

D(1)(f) Interest on the part of the juror in the outcome of the action,
or the principal question involved therein.

D(1)(g) Actual bias on the part of a juror. Actual bias is the
existence of a state of mind on the part of a juror that satisfies the
court, in the exercise of sound discretion, that the juror cannot try
the issue impartially and without prejudice to the substantial rights
of the party challenging the juror. Actual bias may be in reference
to: the action; either party to the action; the sex of the party, the
party's attorney, a victim, or a witness; or a racial or ethnic group of
which the party, the party's attorney, a victim, or a witness is a
member, or is perceived to be a member. A challenge for actual
bias may be taken for the cause mentioned in this paragraph, but
on the trial of such challenge, although it should appear that the
juror challenged has formed or expressed an opinion upon the



merits of the cause from what the juror may have heard or read,
such opinion shall not of itself be sufficient to sustain the challenge,
but the court must be satisfied, from all of the circumstances, that
the juror cannot disregard such opinion and try the issue impartially.

D(2) Peremptory challenges; number. A peremptory challenge is an
objection to a juror for which no reason need be given, but on which the
court must exclude the juror. Either party is entitled to no more than three
peremptory challenges if the jury consists of more than six jurors, and no
more than two peremptory challenges if the jury consists of six jurors.
Where there are multiple parties plaintiff or defendant in the case, or
where cases have been consolidated for trial, the parties plaintiff or
defendant must join in the challenge and are limited to the number of
peremptory challenges specified in this subsection except the court, in its
discretion and in the interest of justice, may allow any of the parties, single
or multiple, additional peremptory challenges and permit them to be
exercised separately or jointly.

D(3) Conduct of peremptory challenges. After the full number of jurors
has been passed for cause, peremptory challenges must be conducted by
written ballot or outside of the presence of the jury as follows: the plaintiff
may challenge one and then the defendant may challenge one, and so
alternating until the peremptory challenges are exhausted. After each
challenge, the panel must be filled and the additional juror passed for
cause before another peremptory challenge may be exercised, and
neither party is required to exercise a peremptory challenge unless the full
number of jurors is in the jury box at the time. The refusal to challenge by
either party in the order of alternation will not defeat the adverse party of
the adverse party's full number of challenges, but the refusal by a party to
exercise a challenge in proper turn will conclude that party as to the jurors
once accepted by that party and, if that party's right of peremptory
challenge is not exhausted, that party's further challenges will be confined,
in that party's proper turn, to any additional jurors as may be called. The
court may, for good cause shown, permit a challenge to be taken as to
any juror before the jury is completed and sworn, notwithstanding that the
juror challenged may have been previously accepted, but nothing in this
subsection will be construed to increase the number of peremptory
challenges allowed.

D(4) Objection to peremptory challenge exercised on the basis of
protected status.

D(4)(a) A party may not exercise a peremptory challenge on the
basis of race, color, religion, sex, sexual orientation, gender
identity, or national origin.

D(4)(b) If a party believes that the adverse party is exercising a
peremptory challenge on a basis prohibited under paragraph
D(4)(a) of this rule, that party may object to the exercise of the



challenge. The basis for the objection must be stated outside of the
presence of the jury and must identify the protected status that
forms the basis of the objection. The court may also raise this
objection on its own. The objection must be made before the court
excuses the juror, unless new information is discovered that could
not have been reasonably known before the jury was empaneled.

D(4)(c) If there is an objection to the exercise of a peremptory
challenge under this rule, the party exercising the peremptory
challenge must articulate reasons supporting the peremptory
challenge that are not discriminatory. The objecting party may then
provide argument and evidence that the given reason is
discriminatory or pretext for discrimination. An objection to a
peremptory challenge must be sustained if the court finds that it is
more likely than not that a protected status under paragraph D(4)(a)
of this rule was a factor in invoking the peremptory challenge.

D(4)(d) In making the determination under paragraph D(4)(c) of this
rule, the court must consider the totality of the circumstances. The
totality of the circumstances may include:

D(4)(d)(i) whether the challenged prospective juror was
questioned and the nature of those questions;

D(4)(d)(ii) the extent to which the nondiscriminatory reason
given could arguably be considered a proxy for a protected
status or might be disproportionately associated with a
protected status;

D(4)(d)(iii) whether the party challenged the same juror for
cause; and

D(4)(d)(iv) any other factors, information, or circumstances
considered by the court.

D(4)(e) The court must explain on the record the reasons for its
determination under paragraph D(4)(c) of this rule.

E Oath of jury. As soon as the number of the jury has been completed, an oath
or affirmation must be administered to the jurors, in substance that they and each
of them will well and truly try the matter in issue between the plaintiff and
defendant, and a true verdict give according to the law and evidence as given
them on the trial.

F Alternate jurors.

F(1) Definition. Alternate jurors are prospective replacement jurors
empanelled at the court's discretion to serve in the event that the number
of jurors required under Rule 56 is decreased by illness,

F(2) Decision to allow alternate jurors. The court has discretion over
whether alternate jurors will be empanelled. If the court allows, not more
than six alternate jurors may be empanelled.



F(3) Peremptory challenges; number. In addition to challenges
otherwise allowed by these rules or by any other rule or statute, each
party is entitled to one peremptory challenge if one or two alternate jurors
are to be empanelled, two peremptory challenges if three or four alternate
jurors are to be empanelled, and three peremptory challenges if five or six
alternate jurors are to be empanelled. The court will have discretion as to
when and how additional peremptory challenges may be used and when
and how alternate jurors are selected.

F(4) Duties and responsibilities. Alternate jurors will be drawn in the
same manner; will have the same qualifications; will be subject to the
same examination and challenge rules; will take the same oath; and will
have the same functions, powers, facilities, and privileges as the jurors
throughout the trial, until the case is submitted for deliberations. An
alternate juror who does not replace a juror may not attend or otherwise
participate in deliberations.

F(5) Installation and discharge. Alternate jurors will be installed to
replace any jurors who become unable to perform their duties or are found
to be disqualified before the jury begins deliberations. Alternate jurors who
do not replace jurors before the beginning of deliberations and who have
not been discharged may be installed to replace jurors who become ill or
otherwise are unable to complete deliberations. If an alternate juror
replaces a juror after deliberations have begun, the jury must be instructed
to begin deliberations anew.

e ORCP 58 - Trial Procedure

* % %

B Manner of proceedings on jury trial. Trial by a jury shall proceed in the
following manner unless the court, for good cause stated in the record, otherwise
directs:

B(1) The jury must be selected and sworn. Prior to voir dire, each party
may, with the court's consent, present a short statement of the facts to the
entire jury panel.

B(2) After the jury is sworn, the court will instruct the jury concerning its
duties, its conduct, the order of proceedings, the procedure for submitting
written questions to witnesses if permitted, and the legal principles that will
govern the proceedings.

B(3) The plaintiff may concisely state plaintiff's case and the issues to be
tried; the defendant then, in like manner, may state defendant's case
based upon any defense or counterclaim or both.

B(4) The plaintiff will introduce the evidence on plaintiff's case in chief, and
when plaintiff has concluded, the defendant may do likewise.



B(5) The parties respectively may introduce rebutting evidence only
unless the court, in furtherance of justice, permits them to introduce
evidence on the original cause of action, defense, or counterclaim.

B(6) When the evidence is concluded, unless the case is submitted by
both sides to the jury without argument, the plaintiff may commence and
conclude the argument to the jury. The plaintiff may initially waive
argument and, if the defendant then argues the case to the jury, the
plaintiff will have the right to reply to the argument of the defendant, but
not otherwise.

B(7) Not more than two counsel may address the jury on behalf of the
plaintiff or defendant. Plaintiff and defendant shall each be afforded a
minimum of two hours to address the jury, irrespective of how that time is
allocated among that side's counsel.

B(8) After the evidence is concluded, the court will instruct the jury. The
court may instruct the jury before or after the closing arguments.

B(9) With the court's consent, jurors may be permitted to submit to the
court written questions directed to witnesses or to the court. The court
must afford the parties an opportunity, outside of the presence of the jury,
to object to questions submitted by jurors.

C Separation of jury before submission of cause; admonition. The jurors

may be kept together in charge of a proper officer, or may, in the discretion of the
court, at any time before the submission of the cause to them, be permitted to

separate; in either case, the jurors may be admonished by the court that it is their
duty not to converse with any other person, or among themselves, on any subject
connected with the trial, or to express any opinion thereon, until the case is finally
submitted to them.

D Proceedings if juror becomes sick. If, after the formation of the jury, and
before verdict, a juror becomes sick, so as to be unable to perform the duty of a
juror, the court may order such juror to be discharged. In that case, unless an
alternate juror, seated under Rule 57 F, is available to replace the discharged
juror or unless the parties agree to proceed with the remaining jurors, a new juror
may be sworn, and the trial may begin anew; or the jury may be discharged, and
a new jury then or afterwards formed.

* % %

ORCP 59 - Instructions to Jury and Deliberation

A Proposed instructions. Unless otherwise requested by the trial judge on
timely notice to counsel, proposed instructions shall be submitted at the
commencement of the trial. Proposed instructions upon questions of law
developed by the evidence, which could not be reasonably anticipated, may be
submitted at any time before the court has instructed the jury. The number of
copies of proposed instructions and their form shall be governed by local court

rule.



B Charging the jury. In charging the jury, the court shall state to the jury all
matters of law necessary for its information in giving its verdict. Whenever the
knowledge of the court is by statute made evidence of a fact, the court shall
declare such knowledge to the jury, which is bound to accept it as conclusive.
The court shall reduce, or require a party to reduce, the instructions to writing.
The jury shall take the court's written instructions with it while deliberating upon
the verdict. The clerk shall file a copy of the written instructions given to the jury
in the court file of the case.

C Deliberation.

C(1) Exhibits. Upon retiring for deliberation the jury may take with them
all exhibits received in evidence, except depositions.

C(2) Written statement of issues. Pleadings shall not go to the jury
room. The court may, in its discretion, submit to the jury an impartial
written statement summarizing the issues to be decided by the jury.

C(3) Copies of documents. Copies may be substituted for any parts of
public records or private documents as ought not, in the opinion of the
court, to be taken from the person having them in possession.

C(4) Notes. Jurors may take notes of the testimony or other proceeding
on the trial and may take such notes into the jury room.

C(5) Custody of and communications with jury. After hearing the
charge and submission of the cause to them, the jury shall retire for
deliberation. When they retire, they must be kept together in some
convenient place, under the charge of an officer, until they agree upon
their verdict or are allowed by the court to separate or are discharged by
the court. Unless by order of the court, the officer must not suffer any
communication to be made to them, or make any personally, except to ask
them if they are agreed upon a verdict, and the officer must not, before
their verdict is rendered, communicate to any person the state of their
deliberations, or the verdict agreed upon. Before any officer takes charge
of a jury, this subsection shall be read to the officer who shall be then
sworn to follow its provisions to the utmost of such officer's ability.

C(6) Separation during deliberation. The court in its discretion may
allow the jury to separate during its deliberation when the court is of the
opinion that the deliberation process will not be adversely affected. In such
cases the court will give the jury appropriate cautionary instruction.

C(7) Juror's use of private knowledge or information. A juror shall not
communicate any private knowledge or information that the juror may
have of the matter in controversy to other jurors nor shall the juror be
governed by the same in giving his or her verdict.

D Further instructions. After retirement for deliberation, if the jury requests
information on any point of law, the judge may require the officer having them in
charge to conduct them into court. Upon the jury being brought into court, the



information requested, if given, shall be given either orally or in writing in the
presence of, or after notice to, the parties or their counsel.

E Comments on evidence. The judge shall not instruct with respect to matters
of fact, nor comment thereon.

F Discharge of jury without verdict.

F(1) When jury may be discharged. The jury shall not be discharged
after the cause is submitted to them until they have agreed upon a verdict
and given it in open court unless:

F(1)(a) At the expiration of such period as the court deems proper,
it satisfactorily appears that there is no probability of an agreement;
or

F(1)(b) An accident or calamity requires their discharge; or
F(1)(c) A juror becomes ill as provided in Rule 58 D.

F(2) New trial when jury discharged. Where the jury is discharged
without giving a verdict, either during the progress of the trial or after the
cause is submitted to them, the action may be again tried immediately, or
at a future time, as the court directs.

G Return of jury verdict.

G(1) Declaration of verdict. When the jurors have agreed upon their
verdict, they shall be conducted into court by the officer having them in
charge. The court shall inquire whether they have agreed upon their
verdict. If the foreperson answers in the affirmative, it shall be read.

G(2) Number of jurors concurring. In civil cases three-fourths of the jury
may render a verdict.

G(3) Polling the jury. When the verdict is given, and before it is filed, the
jury may be polled on the request of a party, for which purpose each juror
shall be asked whether the verdict is the juror's verdict. If fewer jurors
answer in the affirmative than the number required to render a verdict, the
jury shall be sent out for further deliberations.

G(4) Informal or insufficient verdict. If the verdict is informal or
insufficient, it may be corrected by the jury under the advice of the court,
or the jury may be required to deliberate further.

G(5) Completion of verdict; form and entry. When a verdict is given
and is such as the court may receive, the clerk shall file the verdict. Then
the jury shall be discharged from the case.

H Necessity of noting exception on error in statement of issues or
instructions given or refused.

H(1) Statement of issues or instructions given or refused. A party may
not obtain appellate review of an asserted error by a trial court in
submitting or refusing to submit a statement of issues to a jury pursuant to



subsection C(2) of this rule or in giving or refusing to give an instruction to
a jury unless the party seeking review identified the asserted error to the
trial court and made a notation of exception immediately after the court
instructed the jury or at such other time as the trial court directed. The
requirements of this rule do not preclude an appellate court from reviewing
asserted errors in jury statements or instructions for legal errors that are
apparent on the record.

H(2) Exceptions must be specific and on the record. The notation of
exception required by subsection (1) of this section must be made orally
on the record or in a writing filed with the court and must identify with
particularity the points on which the exception is based. In noting an
exception, a party may incorporate by reference the points that the party
previously made with particularity on the record regarding the statement or
instruction to which the exception applies.

ORCP 61 — Verdicts, General and Special
A General verdict.

A(1) A general verdict is that by which the jury pronounces generally upon
all or any of the issues either in favor of the plaintiff or defendant.

A(2) When a general verdict is found in favor of a party asserting a claim
for the recovery of money, the jury shall also assess the amount of
recovery. A specific designation by a jury that no amount of recovery shall
be had complies with this subsection.

B Special verdict. The court may require a jury to return only a special verdict in
the form of a special written finding upon each issue of fact. In that event the
court may submit to the jury written questions susceptible of categorical or other
brief answer or may submit written forms of the several special findings which
might properly be made under the pleadings and evidence; or it may use such
other method of submitting the issues and requiring the written findings thereon
as it deems most appropriate. The court shall give to the jury such explanation
and instruction concerning the matter thus submitted as may be necessary to
enable the jury to make its findings upon each issue. If in so doing the court
omits any issue of fact raised by the pleadings or by the evidence, each party
waives the right to a trial by jury of the issue so omitted unless before the jury
retires such party demands its submission to the jury. As to an issue omitted
without such demand, the court may make a finding; or, if it fails to do so, it shall
be deemed to have made a finding in accord with the judgment on the special
verdict.

C General verdict accompanied by answer to interrogatories. The court may
submit to the jury, together with appropriate forms for a general verdict, written
interrogatories upon one or more issues of fact the decision of which is
necessary to a verdict. The court shall give such explanation or instruction as
may be necessary to enable the jury both to make answers to the interrogatories
and to render a general verdict, and the court shall direct the jury both to make



written answers and to render a general verdict. When the general verdict and
the answers are harmonious, the appropriate judgment upon the verdict and the
answers shall be entered. When the answers are consistent with each other but
one or more is inconsistent with the general verdict, judgment may be entered in
accordance with the answers, notwithstanding the general verdict, or the court
may return the jury for further consideration of its answers and verdict or may
order a new trial. When the answers are inconsistent with each other and one or
more is likewise inconsistent with the general verdict, judgment shall not be
entered, but the court shall return the jury for further consideration of its answers
and verdict or shall order a new trial.

D Action for specific personal property. In an action for the recovery of
specific personal property, where any party who alleges a right to possession of
such property is not in possession at the time of trial, in addition to any general
verdict or other special verdict, the court shall require the jury to return a special
verdict in the form of (1) a special written finding on the issue of the right to
possession of any party alleging a right to possession, and (2) an assessment of
the value of the property.

ORCP 64 — New Trials

A New trial defined. A new trial is a re-examination of an issue of fact in the
same court after judgment.

B Jury trial; grounds for new trial. A former judgment may be set aside and a
new trial granted in an action where there has been a trial by jury on the motion
of the party aggrieved for any of the following causes materially affecting the
substantial rights of such party:

B(1) Irregularity in the proceedings of the court, jury or adverse party, or
any order of the court, or abuse of discretion, by which such party was
prevented from having fair trial.

B(2) Misconduct of the jury or prevailing party.

B(3) Accident or surprise which ordinary prudence could not have guarded
against.

B(4) Newly discovered evidence, material for the party making the
application, which such party could not with reasonable diligence have
discovered and produced at the trial.

B(5) Insufficiency of the evidence to justify the verdict or other decision, or
that it is against law.

B(6) Error in law occurring at the trial and objected to or excepted to by
the party making the application.

C New trial in case tried without a jury. In an action tried without a jury, a
former judgment may be set aside and a new trial granted on motion of the party
aggrieved on any grounds set forth in section B of this rule where applicable. On
a motion for a new trial in an action tried without a jury, the court may open the
judgment if one has been entered, take additional testimony, amend findings of



fact and conclusions of law or make new findings and conclusions, and direct the
entry of a new judgment.
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