The Oregon Supreme Court

Council on Inclusion & Fairness
Meeting Minutes

Date Time Location

The Deschutes Services Building
June 22,2018 9:00 AM — 3:00 PM 1300 NW Wall Street,
Bend, OR 97701

Members

Justice Lynn Nakamoto (chair) Helen Hierschbiel* Serena Stoudamire-Wesley *
Lane Borgf Leola McKenzie Rep. Tawna Sanchez*

Hon. Oscar Garcia Kelly Mills Janet W. Steversont

Jeff Hall Hon. Adrienne Nelson Hon. Eva J. Temple

John Haroldson Bonnie Savage Angelica R Vega

fattended via phone
*not present

Guest Presenters

Nathan Pedersen, Community Librarian, Deschutes Public Library
Dave Rosen, Attorney at Law, Deschutes County Access to Justice Committee (chair)

Others Present

Jonathan Puente, OSB, Director of Diversity & Inclusion (in place of Helen Hierschbiel)
Conor Wall, Juvenile Court Improvement Program, Data Analyst

Mary Jo Green, Training & Development Analyst, Human Resources Services Division
Scott Cantu, Human Resource Services Division, HR Manager

Ed Alletto, OSCCIF Staff

Reports & Presentations

Minutes Result
BE IT RESOLVED THAT, APPROVED
The minutes of the OSCCIF 3/16/2018 meeting are adopted without amendment. by acclimation

Nathan Pedersen

Lawyer in the Library Dave Rosen

Presentation l
| FOF | | FOF | | PoF | [ poF |
2 ~

LawyerInTheLibraryS  LawyerInTheLibraryS LawyerIEbrary_Int LawyerIrErary_Exit
ummary.pdf lides. paf ake and Agreement.pdf Survey.pdf

Discussion

A major barrier to this kind of program statewide is the difficulty obtaining Professional Liability
Fund coverage for attorney participants. This might be an area where OSCCIF can make
recommendations for change.
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Access to Justice Initiatives in Deschutes County Jeff Hall

Presentation
Ltz | Lkt |
)'I" .-"I"

AccessToJusticeCom AccessToJusticeCom
mittee_Charter. pdf mittee_Annual Repor

Informal Domestic Relations Trials Jeff Hall
Presentation
[ PoF | o |
_,I'I" )-I-.
InformalDomesticRel InformalDomesticRel

ationsHearings_Oregr  ationsHearings_State

Discussion

Now that statewide forms and rules (UTCR 8.120) are in place, there needs to be training for judges on informal
domestic relations trials.

Justice Nakamoto

Report from the NCREFC Conference Judge Temple

Presentation &
Discussion

Hot topics at the conference:
e Pretrial release reform—In Oregon Michael Schmidt, Executive Director of the Criminal Justice Commission
is looking at legislation in this area
e Jury pools and panels often do not represent a fair cross-section of their communities
e Immigration issues and state courts— The National Immigrant Women’s Advocacy Project (NIWAP) has
training opportunities and resources specifically for judges
e Non-unanimous jury verdicts
o ABA report & resolution urging unanimous verdicts
o OSCCIF could request data on non-unanimous verdicts in Oregon courts

Recommendations

e Oregon should consider hosting a future NCREFC conference
e  OSCCIF should brainstorm possible projects/training on these nationwide issues
® OSCCIF should seek out grant opportunities
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Data Analysis Subcommittee

OJD Access & Fairness Survey Report Leola McKenzie (chair)
Conor Wall
Presentation
-J,'._ ),'._ __r"-
OJDAccess&Fairness OJDAccess&Fairness OJDAccess&Fairness
Survey_Form. pdf Survey_Implementati  Survey_AnalysisPlan.

Conclusions

The committee should consider reporting survey results as separate access and fairness scores rather than a single
score.

Action ltems

The final committee report will be presented to the full Council for consideration at the September meeting.

New Business

Motion Result
#5 | Whereas, It is the Oregon Judicial Department's goal to be safe, easy to use, free from APPROVED
barriers, and culturally responsive;* by acclimation

Whereas, The Oregon Judicial Department has committed itself to develop a comprehensive
statewide performance measurement system focused on continually improving court
operations in line with our mission and values;* and

Whereas, The Oregon Legislature approved the rating of court users on the court's
accessibility and its treatment of customers in terms of fairness, equality, respect as OJD’s
Key Performance Measure #1- Access and Fairness.?

Resolved, The Oregon Supreme Court Council on Inclusion and Fairness recommends that the
Oregon Judicial Department survey court users as to their experience coming to court using
the Oregon Judicial Department Access and Fairness Survey 2018.06.22 (attached) and
according to the implementation plan laid out in the OJD Access and Fairness Survey -
Implementation Plan 2018.06.22 document (attached);

Resolved, The Oregon Supreme Court Council on Inclusion and Fairness further recommends
that overall results of the court user survey be reported to the Oregon Legislature.

YoJD 2014 - 2019 Strategic Plan, Vision Statements for Plan Goals—Access Goal: Increase
Public Access to Justice.

20JD 2014 - 2019 Strategic Plan, Vision Statements for Plan Goals—Administration Goal:
Strategy 14.

* Oregon Judicial Department Annual Performance Progress Report (Reporting Year 2017).
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#6  Whereas, It is the Oregon Judicial Department's goal to increase public access to justice’; Withdrawn

Whereas, OJD is committed to provide all people with the help and information they need to
resolve their disputes quickly, fairly, and at a reasonable cost;"

Whereas, Eighty-five percent of adult Oregonians (3,377,380) use the internet and sixty-eight
percent of adult Oregonians (2,706,209) have the internet available on their mobile phones;2

Whereas, It is this Council's experience that the OJD website can be difficult to navigate.

Resolved, The Oregon Supreme Court Council on Inclusion and Fairness recommends that the
Oregon Judicial Department undertake a usability study of its website.

L 0JD 2014 - 2019 Strategic Plan, Vision Statements for Plan Goals—Access Goal: Increase
Public Access to Justice.

?from The US Department of Commerce, National Telecommunications and Information
Administration 2017 report of computer and internet use data by state:
https://www.ntia.doc.gov/data/digital-nation-data-explorer#sel=internetUser&disp=map.

#H7 | Whereas, The Oregon Supreme Court Council on Inclusion and Fairness is charged with Withdrawn
establishing, implementing, and monitoring methods to ensure the Oregon Judicial
Department reaches out to the diverse people we serve to understand and address their
needs and priorities as they relate to Oregon Courts.

Resolved, The Community Engagement Subcommittee will develop and maintain a library of
judicial outreach activities on the Council's website.

#8 | Whereas, The Oregon Supreme Court Council on Inclusion and Fairness is charged with APPROVED
coordinating efforts in order to ensure access, fairness, equality, and integrity at all levels of | py acclimation
the Oregon Judicial Department.

Resolved, The Council will share the results of the OSCCIF Survey of Local Court Family Law
Web Resources with the OJD-OSB-LASO Self-Navigators Workgroup and with OJD's
representatives to the Workgroup (Daniel Parr and Keith Koerner).

#H9 | Whereas, The Oregon Supreme Court Council on Inclusion and Fairness is charged with APPROVED
identifying ways to integrate inclusion and fairness into Oregon Judicial Department practices by acclimation
and procedures to ensure access, fairness, equality, and integrity at all levels.

Resolved, The Oregon Supreme Court Council on Inclusion and Fairness recommends to the
Chief Justice that the Workforce Development Subcommittee work in concert with the Office
of the State Court Administrator to create a survey for OJD employees around diversity and
inclusion issues in the workplace in order to gather data to guide future planning and training
and to begin what is likely to be a long and at times uncomfortable series of conversations
around diversity and inclusion in the Oregon Judicial Department.
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OSCCIF Calendar

Event Date & Time Location Contact
. The Oregon Room
Fri. 9/21/201 9
OSCCIF Fall Meeting — 2018 ]r_'og / t/ 3-0?) 1133 Chemeketa St NE OSCCIF Staff
Y pm fo 4:00 pm Salem, OR 97301
. } Fri. 12/14/2018
OSCCIF Winter Meeting — 2018 1:00 pm to 4:00 pm TBD OSCCIF Staff
) ) Friday 3/15/2019
OSCCIF Spring Meeting — 2019 1:00 pm to 4:00 pm TBD OSCCIF Staff
. Friday 6/14/2019
OSCCIF Summer Meeting — 2019 1:00 pm to 4:00 pm TBD OSCCIF Staff
. Friday 9/13/2019
OSCCIF Fall Meeting — 2019 1100 pm 10 4:00 pm TBD OSCCIF Staff
OSCCIF Winter Meeting — 2019 Friday 12/13/2019 TBD OSCCIF Staff
1:00 pm to 4:00 pm

OSSCIF - Meeting Minutes June 22, 2018 Page 5 of 5


mailto:OSCCIF@ojd.state.or.us
mailto:OSCCIF@ojd.state.or.us
mailto:OSCCIF@ojd.state.or.us
mailto:OSCCIF@ojd.state.or.us
mailto:OSCCIF@ojd.state.or.us
mailto:OSCCIF@ojd.state.or.us

	Untitled


Deschutes County Access to Justice Committee

Deschutes County Circuit Court
Deschutes County Bar Association

David Rosen, Chair
Attorney at Law

Honorable Wells B. Ashby
Presiding Judge

Honorable Bethany P. Flint
Circuit Court Judge

Jeff Hall
Trial Court Administrator

Seth Johnson
Opportunity Foundation

Andrea Malone, Vice-Chair
Legal Aid Services of Oregon

Nate Pedersen
Deschutes Public Library

Cara Ponzini, Secretary
Attorney at Law

March 19, 2018

Judge Wells Ashby, Presiding Judge
Deschutes County Circuit Court
1100 NW Bond Street

Bend, OR 97703

Ms. Laura Cooper, President
Deschutes County Bar Association
15SW Colorado Avenue, Suite 3
Bend OR 97702

Judge Ashby and Ms. Cooper:

Please accept this letter as the first annual report of the
Deschutes County Access to Justice Committee. As you are
aware, the Committee was formed in January 2016 under a
charter jointly adopted by the Circuit Court and the Deschutes
County Bar Association (DCBA).

Following the usual activities associated with the formation of a
new group, the Committee conducted a non-scientific legal
needs survey, with survey participants self-selecting at various
physical locations throughout the county (La Pine Community
Kitchen, Deschutes Public Library, County Courthouse). A
majority of responses (197 of 317) were from persons who
reside in La Pine. As was anticipated, the most common area of
legal need among respondents was family law (22%). Housing
and public benefits were also identified as areas of substantial
need (19% each).

As the Committee reviewed the legal needs study, we also
reviewed the roles that various organizations currently
operating in Deschutes County played in providing legal
services for those who were financially unable to afford full
legal representation. In the course of those discussions, the
Committee recognized that there were gaps in services for
persons with legal problems in Deschutes County as a result of
where they lived, the type of legal problem, and income levels.





As a result of the initial discussions, the Committee focused on two initial initiatives:

e Implementing a “Lawyer in the Library” program similar to programs in California and
Maryland, and

e Providing access to Circuit Court Case File Records in Deschutes Public Library
Locations.

Lawyer in the Library

Following a model adopted in other states, but new to Oregon, the Committee decided to
create an opportunity for Deschutes County residents to meet with a lawyer for thirty minutes
to help determine if they had a legal problem and generally what the next step for that
individual might be. The program launched in early October 2017. Through the end of 2017,
10 attorneys provided free consultations with 103 individuals. More information is provided
in the attached power point presentation prepared by Nathan Pedersen. The program
continues to receive a great reception from the public, with appointments regularly filled
every Wednesday night.

Circuit Court Case File Records

Currently, access to electronic documents maintained in the Circuit Court’s Case Management
system is only available to the general public at Circuit Court facilities. A proposal for a pilot
project to provide access to electronic Circuit Court case file documents has been drafted and
will be submitted to the Oregon Judicial Department’s Law and Policy Committee within the
next 90 days. If approved, the pilot project would locate two Oregon Judicial Department
laptops at the Redmond and La Pine branches of the Deschutes Public Library with the same
system access that is currently available on computer kiosks at court locations. Access to the
laptops would only be provided during court business hours. Library staff would be permitted
to print, but not certify, case file documents. After a six-month pilot, the project would be
reviewed by evaluating the level of public use and interviews with library staff.

Looking forward, the Committee intends to focus its efforts on continuing to recruit additional
attorney volunteers for the Lawyer in the Library program, expanding the Lawyer in the
Library program to Redmond, and dedicating some sessions to a single area of law, such as
family law, staffed with volunteer attorneys who practice in that area.

The Committee appreciates the continued support of the Deschutes County Circuit Court and
Deschutes County Bar Association and would like to acknowledge the deep appreciation of
the Committee for the engagement by the Deschutes Public Library.

Sincerely,

Tt

David Rosen
Chair, Deschutes County Access to Justice Committee
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Deschutes County
Access to Justice Committee
Charter
Adopted January 15, 2016

This Charter is adopted jointly by the Deschutes County Circuit Court (Court), and
the Deschutes County Bar Association (DCBA) to organize a group known as the
Deschutes County Access to Justice Committee (Committee). This Committee shall
function under the following rules:

1. The Committee shall have the following purposes and objectives:
a. Improve access to justice for all citizens of Deschutes County;
b. Promote and support pro bono opportunities in Deschutes County;
¢. Provide greater access to legal services for individuals who do not qualify
for legal aid, but have difficulty affording legal services; and
d. Identify needs and develop strategies to reduce barriers to access.

2. The Committee shall be composed of 7 residents of Deschutes County, with the
following background:

a. One circuit court judge, appointed by the Presiding Judge;

b. Two representatives from the DCBA, as appointed by the DCBA Board;

c¢. One representative from Legal Aid, as appointed by the Director of the
Central Oregon Regional Legal Aid office;

d. One representative from the Deschutes County Public Library, as
appointed by the Library Director:

e. One local government representative appointed by the Board of County
Commissioners;

£ One citizen representative appointed by the Committee Chair.

All appointments will require approval by a majority of the existing Committee.

3. Terms:

a. Committee members shall serve for a term of two years.

b. Other than the inaugural terms for the Committee, terms shall run from
August 1 to July 31 of the following year.

¢ There shall be no limitation on the number of terms a Committee member
may serve.

d. In order to stagger terms, the following positions shall have a one-time
three-year term (after which such positions shall become two-year terms,
with no limit on the number of terms):

i. One circuit court judge;
ii. One representative from the DCBA, as designated by the DCBA
Board:
iii. One representative from the Deschutes County Public Library;
iv. One citizen representative.






4. The Committee shall select its chair, vice-chair, and secretary. The Presiding
Judge, Trial Court Administrator, and the President of the DCBA shall be ex-
officio members for the purpose of receiving meeting notices and minutes.

5. The Committee shall meet at least quarterly. Unless otherwise decided by the
Committee, it shall meet at the Deschutes County Courthouse at noon on the
second Friday of the months of February, May, August, and November. Special
meetings may be called by the chair of the Committee or upon the request of any
three members of the Committee.

6. The Committee shall submit an annual written report to the Presiding Judge and
Deschutes County Bar Association Board by July 31 of each year.

Dated this January 14, 2016.

"f.-’f g b
AN e S / -
Byl ( A J , / f_.". I/'/‘-}Z;" By: i 5
The Honorable Alta J. Brady Cara Ponzini

/-’j Presiding Judge President
Deschutes County Circuit Court” Deschutes County Bar Association







DOMESTIC RELATIONS TRIALS

In the Deschutes County Circuit Court

Two different types of trials are available in the Deschutes County Circuit Court for resolving domestic relations

cases. Domestic relations cases include divorce, separation, unmarried parent, and modification cases about child custody,
parenting time, and child support. The two types of trials are called an Informal Domestic Relations Trial (IDRT) and a Tradi-

tional Trial. You will need to choose the type of trial that you think is best for your case.

What is an Informal Domestic Relations
Trial (IDRT)?

In an Informal Domestic Relations Trial (IDRT), you and
the other person speak directly to the judge about the
issues that are disputed, such as child custody and di-
viding property or debts. A question and answer for-
mat is not used. Only the judge asks questions of each
person. This happens even if you or the other person
has a lawyer. Usually, other witnesses are not allowed
to testify. You can, however, ask the court to let an ex-
pert witness testify, such as doctor, counselor, or custo-
dy evaluator.

The Rules of Evidence do not apply in an IDRT. This
means you can tell the judge everything that you think
is important. You also can give the judge any docu-
ments or papers you want the judge to review. The
judge will decide the importance of what you and the
other person say and the papers you each give to the
judge. In an Informal Domestic Relations Trial, lawyers
are only allowed to:

e say what the issues in the case are,

e respond when the judge asks if there are other are-
as the person wants the court to ask about, and

e make short arguments about the law at the end of
the case.

The Informal Domestic Relations Trial is a voluntary
process. In other words, you decide whether it is some-
thing you want to do. An IDRT will be used only if both
people involved in the case agree to it. Both people
must complete a form that says what type of trial they
choose.

What is a Traditional Trial?

In a Traditional Trial, lawyers or people who represent
themselves usually present information to the judge by
asking questions of witnesses. Each side gets to ask
follow-up questions of the other person and their wit-
nesses. Generally, the judge asks few, if any, questions.

The Rules of Evidence apply. The Rules of Evidence
place limits on the things a witness can talk about and
the kind of documents that can be given to the judge
to read. If you or the other person has a lawyer in a
Traditional Trial, the lawyer will make opening state-
ments and closing arguments to the judge and will ask
guestions of you, the other person, and other witness-
es. If you represent yourself, you will be expected to
follow the Rules of Evidence and you will be the one to
make opening statements and closing arguments and
to question witnesses.

o
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DOMESTIC RELATIONS TRIALS

In the Deschutes County Circuit Court

Why would | choose an Informal Domestic Relations Trial?

1)

2)

3)

4)
5)

6)
7)

Fewer rules apply, so Informal Domestic Relations Trials are more flexible. IDRTs may be easier for people who are
representing themselves. The judge is more involved in asking questions and guiding the process. The judge may be
able to reduce conflict between the two sides and help them focus on the children or other issues.

You can speak directly to the judge about your situation without interruption or objections from the other person or
their lawyer. The other person is not allowed to ask you questions.

You do not have to worry about formal rules that limit what you can say in court. You can:

e Speak freely about conversations between you and other people who are not in court.

e Talk to the judge about what your children have said about custody and parenting time.

e Tell the judge whatever you think is important before he or she makes a decision about your case.
You can give any documents you think are important to the judge.

Informal Domestic Relations Trials may be shorter. A lawyer may be able to prepare in a shorter amount of time.
Therefore, the cost to have a lawyer represent you may be less. You may have to take less time off from work.

The judge usually, but not always, makes a decision the same day as the trial.

Your case is relatively simple. You are comfortable explaining your circumstances and the facts to the judge.

Why would | choose a Traditional Trial?

1)

2)

3)

4)
5)

6)

Rules and formal procedures are in place to protect each person’s rights. The Rules of Evidence apply. You or your
lawyer may feel more comfortable with this structure.

You like the fact that the Rules of Evidence will limit what people can say and the information that can be given to the
judge in writing.

The question and answer format will be more effective in getting out the information about your case. It may be im-
portant to be able to ask the other person follow-up questions.

You may bring any witnesses you think are important to court.

Generally, written statements from family members, teachers, and friends will not be considered by the judge. People
with something to say about your situation or the other person’s situation will need to come to court.

Your case is complicated. You and the other person own a business or have lots of stocks, property, and retirement
funds to divide.





DOMESTIC RELATIONS TRIALS

In the Deschutes County Circuit Court

How an Informal Domestic Relations Trial Works:

1)

2)

3)
4)
5)
6)

7)

8)
9)
10)

11)

When the Informal Domestic Relations Trial begins both people will be asked if:
e they understand the rules and how the trial works, and
e they agreed to participate in the IDRT voluntarily.

The person that started the case will speak first. He or she swears to tell the truth and may speak about anything he or
she wishes.

He or she is not questioned by a lawyer. Instead, the judge will ask some questions in order to make a better decision.
If the person talking has a lawyer, then that lawyer may ask the judge to ask their client questions on specific topics.
This process is repeated for the other person.

If there are any experts, the expert’s report may be given to the judge. Either person may also ask to have the expert
testify and be questioned by the judge or the other person.

Each person may submit documents and other evidence that they want to the judge to see. The judge will look at each
document and decide whether it is trustworthy and should be considered.

Each person may briefly respond to comments made by the other person.
Each person or their lawyer may make a short legal argument about how the laws apply to their case.

Once all the above steps are complete, the judge states their decision. In some cases, the judge may give the ruling at
a later date.

Any of the above steps may be modified by the judge in order to make sure the trial is fair for both people.

How a Traditional Trial works:

1)

2)

3)

4)

5)

Both people or their lawyers make an opening statement, telling the judge about the case and what result they want and
why that result would be fair. The person who started the case goes first.

The person who started the case then calls all of their witnesses. That person or their lawyer asks the witnesses questions
and may give the judge documents or other evidence. The other person or their lawyer then takes a turn asking the witness-
es questions. The people in the case will also usually be witnesses.

The other person then gets a turn to calls all of their witnesses and that person or their lawyer asks the witnesses questions
and may give the judge documents or other evidence. And then, the person who went first or their lawyer takes a turn ask-
ing the witnesses questions.

The judge may allow the witness to be questioned again if the judge thinks it would help them make a better decision.

Both people, or their lawyers, make a closing argument, summarizing the evidence (statements of witnesses and docu-
ments), explaining how the witnesses support the result they want, and telling the judge what he or she thinks is most im-
portant for the judge to consider in making a decision.





DOMESTIC RELATIONS TRIALS

In the Deschutes County Circuit Court

What Both Trials Have in Common:

1)

2)

3)

4)
5)

You have to decide which type of trial you want to have. Both people must agree to have an Informal Domestic Rela-
tions Trial. The case will be scheduled for a traditional trial if both people want a Traditional Trial or if only one person
wants a Traditional Trial.

Before the trial starts there are several documents that each person must prepare and give to the judge and the other
person:

e A list of everything you and your spouse own and owe. If possible, it is best to give the judge one list, even if you
do not agree on what each item is worth or who should get it.

e If there are children and child support is an issue or if spousal support is an issue, the Uniform Support Declara-
tion. If the Uniform Support Declaration is not required, you must submit an alternate affidavit. An affidavit is a
notarized letter explaining why a Uniform Support Declaration is not applicable in your case.

e If there are children, a parenting schedule.

Before the trial starts, each person must give the judge and the other person a copy of all of the documents and other
evidence that you will give to the judge to consider. In a traditional trial the judge will decide if the information can be
used during the trial.

The Judge will follow the law and will consider the factors that the law requires in making a decision about your case.

After the trial is over, the judge will direct one person (or their lawyer if they have one) to draft a final judgment in
writing. The final, written judgment must contain all of the decisions the judge made at the end of the trial. The case
is not over until the judge receives the final written judgment and signs it.

RESOURCES

For more information about going to court, go to www.courts.oregon.gov and click on either the
“Case Participant” or “Self-Represented” link.

For information about finding an attorney, go to www.osbar.org and click on the “For The Public”
link.

Oregon Judicial Department
11th Judicial District
Deschutes County Circuit Court
1100 NW Bond Street

Bend, Oregon 97701

Revised 06 10 2013






Changes Happening Now: Informal Hearings
Comparison of Alaska, Idaho Oregon and Utah Rules

Primary Citation(s) Status Form of Adoption
Alaska Alaska Rules of Court Applies to entire state Statewide court rule
Rules of Civil Procedure Effective April 15, 2015
Rule 16.2 — Informal Trials in Review and report after three years
Domestic Relations Cases
Idaho Idaho Rules of Family Law Procedure | Applies to entire state Statewide court rule
Rule 713. Informal Trial Effective statewide July 1, 2015
(Originally adopted as IRCP Rule 16
(p) in 2008)
Oregon 11th Judicial District Pilot in Deschutes County Local court rule
Deschutes County Circuit Court Effective May 29, 2013 (Statewide court rule under
Supplementary Local Rules Statewide rule under consideration consideration)
Rules 7.045 and 8.015
Utah Judicial Council Rules of Judicial Applies to entire state Statewide court rule

Administration
Rule 4-904. Informal trial of support,
custody and parent-time.

Effective April 12, 2012
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http://www.courtrecords.alaska.gov/webdocs/rules/docs/civ.pdf

http://www.courtrecords.alaska.gov/webdocs/rules/docs/civ.pdf

https://isc.idaho.gov/irflp713

http://www.ojd.state.or.us/Web/ojdpublications.nsf/Files/Deschutes_SLR_2016.pdf/$File/Deschutes_SLR_2016.pdf

https://www.utcourts.gov/resources/rules/ucja/ch04/4-904.htm

https://www.utcourts.gov/resources/rules/ucja/ch04/4-904.htm



Changes Happening Now: Informal Hearings
Comparison of Alaska, Idaho Oregon and Utah Rules

Case and Hearing Types How Selected Waiver

Alaska Trials in actions of divorce, property | Opt-in. In a case proceeding to trial, | Parties must consent to the process.
division, child custody, and child, the court may offer the parties the An explicit waiver of the rules of
including motions to modify. option of electing the informal trial evidence is not included in the rule.

process.

Idaho Trials in actions for child custody and | Opt-in. Parties must waive the Consent and waiver to be given
child support. application of the Idaho Rules of verbally on the record or in writing

Evidence and the normal question on a form developed by the Supreme
answer manner of a trial. Court.

Oregon Trials in original actions or Forced choice/opt-in. Parties must Not explicitly required in the rule,
modifications for divorce, separate select the type of trial they would like | however the trial selection form
maintenance, annulment, child at the pre-trial conference. Both contains a written waiver and it is the
custody and child support. parties must select an informal trial, | practice of the court to engage the

otherwise a traditional trial is parties in an oral waiver on the
scheduled. record at the time of trial.

Utah Trials in actions for child support, Opt-in. Upon waiver and stipulated | The court must find that the parties

child custody and parent-time.

motion, orally or in writing, by the
parties.

have made a valid waiver of their
right to a regular trial.
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Changes Happening Now: Informal Hearings
Comparison of Alaska, Idaho Oregon and Utah Rules

General Process

Evidence

Witnesses

Alaska Opening (summary of issues to be Parties may offer any relevant Only the court may question a party.
decided), the parties’ present case in | documentation. Court will determine | Parties may advise the court of
turn, opportunity to respond to admission and weight. Court may additional questions or issues they
factual information presented by require additional documentation. would like the court to address with
opposing party, closing. Letters from children regarding the opposing party. Exclusion of

custody discouraged. witnesses is implicit.

Idaho The moving party speaks to the court | Parties may offer any documentation | Only the court may question a party.
regarding their position(s). The they wish the court to consider. Parties may advise the court of
Court questions the party to develop | Court shall determine weight, if any, | additional questions or issues they
required evidence. Process repeats given to each document. Court may | would like the court to address with
for opposing party. order the record be supplemented. the opposing party. Exclusion of

witnesses is implicit.

Oregon Opening (summary of issues to be Parties may offer any relevant Only the court may question a party.
decided), the parties’ present case in | documentation. Court will determine | Parties may advise the court of
turn, opportunity to respond to admission and weight. Court may additional questions or issues they
factual information presented by require additional documentation. would like the court to address with
opposing party, closing. Letters from children regarding the opposing party. Exclusion of

custody discouraged. witnesses is implicit.

Utah The moving party speaks to the court | Parties may offer any documentation | Only the court may question a party.

regarding their position(s). The
Court questions the party to develop
required evidence. Process repeats
for opposing party.

they wish the court to consider.
Court shall determine weight, if any,
given to each document. Court may
order the record be supplemented.

Parties may advise the court of
additional questions or issues they
would like the court to address with
the opposing party. Exclusion of
witnesses is implicit.
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Changes Happening Now: Informal Hearings
Comparison of Alaska, Idaho Oregon and Utah Rules

Expert Witnesses Role of Attorneys Other

Alaska Expert reports may be admitted May provide opening summary, Court may disallow a request to
without testimony. If expert testifies, | propose questions for the court to ask | withdraw from the procedure if it
all parties, their attorneys and the of the opposing party or issues to would prejudice the other party or
court may question the expert. explore, question expert witnesses postpone the trial date absent a

and closing statement. showing of good cause.

Idaho Guardian ad Litem and expert May propose questions for the court
reports may be admitted without to ask of the opposing party or issues
testimony. If expert testifies, all to explore, question expert witnesses
parties, their attorneys and the court | and make legal argument.
may question the expert.

Oregon Expert reports may be admitted May provide opening summary, A party who previously agreed to the
without testimony. If expert testifies, | propose questions for the court to ask | informal trial may motion the court
all parties, their attorneys and the of the opposing party or issues to to opt out of the informal trial not
court may question the expert. explore, question expert witnesses less than 10 days prior to trial.

and make legal argument. The Court will make effort to issue
prompt judgments.
The Court may modify procedures as
justice and fundamental fairness
requires.

Utah If there is an expert, any report is Following the opposing party’s Entry of an order by the court is

entered as the Court’s exhibit and the
expert may be questioned by the
parties, their attorneys and the court.

testimony, may identify areas of
inquiry and the Court may make the

inquiry.

explicitly included in the Rule. If the
order is a final order, it may be
appealed on any grounds that do not
rely upon the Utah Rules of Evidence.
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Deschutes County Access to Justice
Lawyer in the Library | Exit Survey

This form is collected by the Lawyer in the Library Program.
Please complete this form to help better the program and provide
data on who is receiving these services

Was the attorney helpful? [ JYes [ INo

Did you feel pressure in any way by the attorney to obtain their services in the
future? [ JYes [ ]No

Would you recommend Lawyer in the Library to a friend? [ _]JYes [ ]No

Where do you live? [ |Bend [ JLaPine [ JRedmond [ ]Sisters [ ]Sun River
[ _]Outside of City

How did you get here: [ ]Your car [ JFriend [ |Bus [ |Bike [ ]Other:

How did you hear about Lawyer in the Library?
[ ] Email from Library
[ ] Flyer at Library
[ ] Flyer at
[ ] From a friend
[ ] Other:

Primary language spoken at home:

Gender:

Are you disabled?

Are you a veteran?

How can we improve the program?

Anything else you would like the people who run the Lawyer in the Library
Program to know?

THANK YOU FOR FILLING THIS OUT. PLEASE HAND IT TO LIBRARY STAFF






Deschutes County Access to Justice
Lawyer in the Library | Participant Intake and Agreement

THANK YOU FOR FILLING OUT THIS FORM.
THIS FORM IS FOR THE LAWYER YOU WILL MEET WITH AND
IT'S YOUR AGREEMENT WITH THE PROGRAM

Name: Date:

Address:

Is this address a place where we can send you mail? [_JNo [ ]Yes

Phone: Can we call you at this number? [ _JNo [_]Yes
Email: Can we email you at this address? [ |[No [ ]Yes

Are you currently working with a lawyer? [ |No [ ]Yes, their name is:

If you are already working with a lawyer, we may not be able to help you.
Have you used this program this year? [ |No [ ]Yes. How many times?

What is the reason you are here today?:

Family law- custody, divorce, child support

Domestic violence- restraining orders, stalking orders, sexual assault
Housing- public housing, evictions, foreclosure

Public benefits- TANF, SSI, SNAP, food stamps, medical, OHP
Education- IEP, student loans

Employment- discrimination, unemployment

Consumer issues- garnishment, debts, bankruptcy

Civil rights- discrimination

Immigration- deportation, status

Senior law- wills, long term care, Medicaid/Medicare, power of attorney
Other:

OO

Name of the person/business with which you have a legal problem (if
applicable):

Short description of what you need help with:

Does this involve a case or issue currently filed with the court? [ |No [ ]Yes

**PLEASE SEE OTHER SIDE FOR MORE IMPORTANT INFORMATION**





OVERVIEW, RELEASE and AGREEMENT

The volunteer lawyer assigned to you is not “your lawyer” and does not
represent you. Instead, the lawyer will provide brief legal information during your
meeting. Also, Deschutes Public Library staff does not provide legal advice and
there is no lawyer-client relationship between you and any person at the Library.
Volunteer lawyers will not go to court, appear at any legal proceedings, file
documents or take any action other than giving information at the time of your
meeting. You should talk to or hire your own lawyer if you want personalized
advice or strategy or to be represented by lawyer in court. If you wish to hire the
volunteer lawyer, there are certain rules the lawyer must follow as part of this
program, including providing you with the number for the Oregon State Bar lawyer
referral service. You may ask your volunteer lawyer more about this.

Communications between you and the lawyer(s) will be treated as confidential.
However, Deschutes Public Library and/or the lawyer(s) with whom you meet may
provide information and assistance to other people/entities whose interests may
be against yours.

You may have someone come with you to your meeting in order to help you in
your decisions; however, in most cases, having someone else with you means
that the communications between you and the lawyer are not treated as
confidential.

You must be present near the Meyer Classroom when your appointment is
scheduled to begin, or you will lose your slot. While you wait, please keep your
conversations quiet and turn off your cell phone. If you disturb other people in the
library, you may be asked to leave and you will lose your slot. No recording of
your meeting with the lawyers of the Lawyers in the Library Program is permitted.

By signing below, you consent to your story and the services provided to you
being used anonymously by Deschutes Public Library and Deschutes County
Access to Justice Committee to conduct outreach and promote the Lawyer in the
Library program.

Deschutes Public Library and the Deschutes County Access to Justice Committee
are not responsible for the content or accuracy of any legal information you may
receive during the program or the outcome of your case or matter.

| have read this Intake and Agreement or have had it read to me. | have had
time to ask questions about it, | understand it, | agree with it, and | release
Deschutes Public Library and the Deschutes County Access to Justice
Committee from any claim, liability or damages arising out of or in
connection with receiving information or assistance under this program.

PRINT NAME

SIGNATURE DATE
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Nate Pedersen
Community Librarian
Deschutes Public Library
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Law Library

* 2015: Deschutes Public Library contracted by
Deschutes County to serve as County Law
Library
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Access to Justice Committee

* 2016: First Access to Justice Committee in
Oregon forms in Deschutes County
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Access to Justice Committee

* Composed of:

— Trial court administrator (Jeff Hall)
— One circuit court judge (Hon. Bethany Flint)
— Two representatives from DCBA:
* David Rosen
* Cara Ponzini
— One representative from Legal Aid (Erika Hente / Andrea Malone)
— One representative from DPL (Nate Pedersen)

— One local government representative appointed by Board of County
Commissioners (currently vacant)

— One citizen representative appointed by Chair (Seth Johnson)

DESCHUTES PUBLIC

LIBRARY






Access to Justice Committee

* Purpose & Objectives:
— Improve access to justice for all citizens of Deschutes
County

— Promote and support pro bono opportunities in
Deschutes County

— Provide greater access to legal services for individuals who
do not qualify for legal aid, but have difficulty affording legal
services

— ldentify needs and develop strategies to reduce barriers to
access
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Lawyer in the
Library

- Modeled after similar
programs in California

- Free 30 minute
consultations

- Way to meet charter
objective:

Provide greater access to % ’
legal services for ¥
individuals who do not
qualify for legal aid, but
have difficulty affording
legal services.

LIBRARY

‘ ‘ DESCHUTES PUBLIC





Lawyer in the Library

* Wednesday evenings,5:30 — 8:00
* Two attorneys, two rooms

* Able to see ten people total each evening (five
per room)
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Lawyer in the Library: Attorney

Guidelines
* Attorney recruitment through DCBA

* Volunteers must attend an Access to Justice
CLE

* Volunteers must shadow a more experienced
attorney for two sessions before taking a
“lead” role Vo, memm

| REMEDIES
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Lawyer in the Library:
Participant Guidelines

|0 slots available each week

* 6 can be registered for ahead of time on
or by telephone

— Registration opens at two week intervals
* 4 slots for “drop ins” only

* Numbers for drop in appointments handed
out starting at 4:00 p.m. at reference desk
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https://www.deschuteslibrary.org/research/legal



Lawyer in the
Library 2017

- Launched
October 4
- Hugely popular

- Held | | sessions
in 2017

- 10 volunteer
attorneys

103 people
served

“lLIBRARY





Lawyer in the Library 2018: By the Numbers
(Jan | — May 24,2018)

* 215 participants * |63 exit surveys
° Areas Of IaW — 162 found attorney
— 95 family law it

— |56 would recommend

— 2| probate / estate )
to a friend

— |7 housi
S — 70 male 94 female

— 127 from Bend

— |2 consumer issues

— 12 employment

* |2 Redmond
* 149 encouraged to seek * |1 La Pine / Sunriver
counsel — 30 disabled
« 22 Legal Aid referrals — |9 veterans
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Participant Quotes

* “It was very empowering having free access to
this resource. Thank you so much for
providing the opportunity to speak with a
lawyer without having to provide a retainer!”

* “Very grateful for your help.Very helpful and
reassuring program.”

* “Thank you! | now know where to begin.”
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Contact

NATE PEDERSEN
COMMUNITY LIBRARIAN

PUBLIC

LIBRARY

601 NW Wall Street
Bend, Oregon g7701

HUTES

(<l

deschuteslibrary.org
P (541) 617-7092
F (541) 617-7083
E nathanp@deschuteslibrary.org

]
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Free Consultations

In collaboration with the Deschutes County
Access to Justice Committee, the Downtown
Bend branch of Deschutes Public Library
offers:

Lawyer in the Library every Wednesday
evening from 5:30—7:30 p.m.

This program provides you a thirty minute
consultation with an attorney offering general
legal information or referrals to public agencies,
legal service providers, or the state bar attorney
referral service. Lawyer in the Library is
intended for self-represented individuals. If you
already have an attorney we may not be able to
help you.

Advance registration for up to six spots each
Wednesday is available online at
deschuteslibrary.org or by calling 541-617-7050.
Advance registration opens two weeks ahead of
time. Between two and four appointments are
always reserved for drop-in sessions each
Wednesday. (Numbers for drop-in sessions
begin to be handed out at 4:00 p.m.)

Remember to bring all documents and forms
you have related to your legal question.

Deschutes Public Library
Deschutes County Access to Justice Committee
www.deschuteslibrary.org

JANUARY 2018

*Lawyers may not have experience in all areas of law.

Family law (custody, divorce, child
support)

Domestic violence (restraining orders,
stalking orders, assault)

Housing (public housing, evictions,
foreclosure)

Public benefits (TANF, SSI, SNAP, food
stamps, medical, OHP)

Education (IEP, student loans)

Employment (discrimination,
unemployment)

Consumer issues (garnishment, debts,
bankruptcy)

Civil rights (discrimination)
Immigration (deportation, status)

Senior law (wills, long term care,
Medicaid/Medicare, power of attorney)

DESCHUTES PUBLIC

LIBRARY

www.deschuteslibrary.org






Oregon Judicial Department Access and Fairness Survey
Recommendations for Analysis

The Oregon Supreme Court Council on Inclusion and Fairness (OSCCIF) is overseeing the Oregon
Judicial Department’s (O]D) efforts to pilot its new Access and Fairness Survey this summer in
Benton, Deschutes, Marion, and Union County Circuit Courts.

In analyzing the results of the survey, OJD will need to create a single Access and Fairness Score to
report to the Oregon Legislature as part of its Key Performance Measures.

After studying the National Center for State Courts (NCSC) CourTools: Access and Fairness guide and
considering various methods for creating a single measure, the OSCCIF Data Subcommittee
recommends that the single Access and Fairness Score reported to the Legislature be the
mean (average) of the Access Index Score and the Fairness Index Score described in the NCSC
CourTools guide.

The remainder of this document gives background on the data that the survey will collect, explains
the Data Subcommittee’s recommendation and how the Access and Fairness Score would be
calculated, and proposes additional measures to be included in the final analysis.

Survey Background

The OJD Access and Fairness Survey is based on a survey created by the National Center for State
Courts (NCSC), and contains three sections:

Section 1: Access contains a series of statements concerning access to the courts, and asks
participants to respond to each statement on a scale from 1 (Strongly Disagree) to 5
(Strongly Agree).

Section 2: Fairness pertains to participants who appeared before a judicial officer about
their case. It includes six statements - five regarding the fairness of the proceeding and one
regarding the favorability of the result of the hearing - and solicits responses on the 5-point
scale used in Section 1. An additional question asks whether the participant was
represented by an attorney at the hearing.

Section 3: Background asks for background information about the participant, including
racial/ethnic identity, gender, reason for coming to court, type of case, and role at the
courthouse.

The OSSCIF Data Subcommittee intends to use the ten statements in Section 1 and the first five
statements in Section 2 to produce the needed Access and Fairness Score for reporting to the
Oregon Legislature.

The statement in Section 2 regarding the favorability of the result of hearing, the question in
Section 2 about whether the participant was represented by counsel, and the questions in Section 3,
will not be included in the Access and Fairness Score, but will be used to compare perceptions of
access and fairness among different groups of participants.

Single Access and Fairness Score





The NCSC CourTools: Access and Fairness guide does not propose a method for calculating a single
Access and Fairness Score. The CourtTools guide does, however, recommend that courts wishing to
create an overall rating for the results use the responses to the ten access statements to create an
Access Index Score and use the five fairness statements! to construct a Fairness Index Score.

Creating the index scores involves summing the mean scores on the five-point scale (where 1 =
Strongly Disagree and 5 = Strongly Agree) for each access item and for each fairness item. NCSC
recommends applying a multiplier? to put each total on a scale where 100 is the highest possible
score.

For example, if the ten access statements each have a mean score of 4.5, the sum of the mean scores
is 45 out of a possible 50. Multiplying the sum by 2 produces an Access Index Score of 90 out of
100. If the five fairness statements have a mean score of 4, the sum of the mean scores is 20, and
multiplying that sum by 4 produces a Fairness Index Score of 80 out of 100.

The OSCCIF Data Subcommittee recommends O]D calculate the Access Index Score and the Fairness
Index Score as described by the NCSC CourTools guide, and that the single Access and Fairness

Score reported to the Legislature be the mean of those two scores.

In the scenario described above, the single Access and Fairness Score would be 85 - the midpoint
between the Access Index Score (90) and the Fairness Index Score (80).

Calculating the Overall Access and Fairness Score in this way has the advantages of creating a single
score that:

1. Uses methods recommended by NCSC
2. Uses an easy-to-interpret 100-point scale

3. Iseasily separated into Access and Fairness components

4. Has components that can easily be compared with scores from other jurisdictions that have
used NCSC’s methodology

5. Weights the Access and Fairness sections of the survey equally

1 The Fairness Section of the NCSC Access and Fairness Survey includes only five statements. The 6t and 7t
items (the statement on whether the result of the hearing was favorable and the question about whether the
participant was represented by an attorney) in Section 2 of the OJD Access and Fairness Survey were added
by OJD to allow comparisons between people with favorable and unfavorable results, and between
represented and unrepresented litigants.

Z Because there are ten statements in the access section, the highest possible sum of mean scores is 50, and
the multiplier to create the index is 2. The fairness section has five statements to be included in the measure,
meaning that the maximum sum of mean scores is 25, and the multiplier to put the sum on a 100-point-scale
is 4.





Additional Measures
The OSCCIF Data Subcommittee also recommends that O]JD use several measures in addition to the
Key Performance Measure in analyzing and understanding the results of its Access and Fairness

Survey:

1. The percent of respondents to the each of the ten Access statements and the first five
Fairness statements who indicate that they Agree or Strongly Agree with the statement

2. The mean score on the five-point scale for responses to each of the ten Access statements
and each of the first five Fairness statements

3. The Access Index Score and Fairness Index Score that are recommended by NCSC and used
to calculate the single Access and Fairness Score

The Subcommittee further envisions that the Access Index Score and Fairness Index Score would be
reported for all respondents and also used to draw comparisons across the following categories,
each of which would be based on the respondents’ self-identification on the survey:

1. Race/Ethnicity

2. Gender

3. Case Type

4. Reason for Visiting the Courthouse

5. Role in Court (Non-professional/Attorney/Other professional)

6. Frequency of Visits to the Courthouse
7. Favorability of Hearing Result (for survey participants who appeared before a judge)

8. Representation by Counsel (for survey participants that appeared before a judge)






Oregon Judicial Department Access and Fairness Survey
County Circuit Court

Your opinion counts! The Oregon Judicial Department wants to hear from you about your experience in court today so that we
can make improvements.
Section 1: Access (Please circle the number that reflects your level of Strongly

Strongly

: ) Disagree Neutral Agree N/A
agreement with the statement. Disagree Agree
1. Finding the courthouse was easy. 1 2 3 4 5 n/a
2 The forms | needgd were clear and easy to understand. 1 > 3 4 5 o
(If you did not need any forms, please mark N/A.)
3. | felt safe in the courthouse. 1 2 3 4 5 n/a
4 The court mak_es reasona_\ble efforts to remove physical and 1 5 3 a 5 .
language barriers to service.
5. | was able to get my court business done in a reasonable amount 1 5 3 a 5 i
of time.
6. Court staff paid attention to my needs. 1 2 3 4 5 n/a
7. | was treated with courtesy and respect. 1 2 3 4 5 n/a
8. | easily found the courtroom or office | needed. 1 2 3 4 5 n/a

The court’'s Web site was useful.
. n/a
° (If you did not visit the court’s website, please mark N/A.) 1 2 3 4 5

The court’s hours of operation made it easy for me to do my

L business.

1 2 3 4 5 n/a

If you are a party to a legal matter and appeared before a judicial officer about your case today, please complete Section 2.
Otherwise, skip to Section 3.

Section 2: Fairness (Please circle the number that reflects your level of Strongly

Strongly

Disagree Neutral Agree e

agreement with the statement. Disagree
11. The way my case was handled was fair. 1 2 3 4 5 n/a

The judge listened to my side of the story before he or she made a

12. e 1 2 3 4 5 n/a
decision.

13, The judge had the information necessary to make good decisions 1 > 3 4 5 .
about my case.

14. | was treated the same as everyone else. 1 2 3 4 5 n/a

15. As/| leave the court, | know what to do next about my case. 1 2 3 4 5 n/a

16. The result of the hearing today was favorable to me. 1 2 3 4 5 n/a

17. Were you represented by an attorney today? [l Yes [1No

Section 3: Background Information (Please check the box or boxes that best answer each question.)

18. What did you do at court today? (Check all that apply) 19. How do you identify yourself? (Check all that apply)
[] Attend a hearing for my own case [J American Indian or Alaska Native
[J Attend a hearing for another person’s case [J Asian
[ Appear as a victim [1 Black or African American
[1 Appear as a witness [] Hispanic or Latino
[ Appear for Jury Duty [J Native Hawaiian or Other Pacific Islander
[J Represent a client [J White
[ Visit the clerk’s office (e.g., get information, file papers, make a payment) [1 Other
[ Other
20. Did you come to court today in a 22. How often are you typically | 24. What type of case(s) brought you to the
professional capacity (as part of your in this courthouse? courthouse today? (Check all that apply)
job)? (Choose the closest estimate) [J Violation (Traffic/parking ticket, other violation)
0 Yes (Proceed to Question 21) [] First time in this courthouse [ Felony/Misdemeanor
[ No (Skip to Question 22) LJ Once a year or less [J Family (Child support/custody, divorce, will, small estate,
[J Several times a year conservatorship, etc.)
21. Please check the box that best [J Regularly [] Civil (contract dispute, negligence, etc.)
describes your role at the court today: 23. What | 5 0 Small Claims
1 Attorney . What is your gender oL B o
) ) [ Male andlord — Tenant / Eviction
[J Other professional capacity O Female (] Juvenile
[] Non-Binary / Other .| Other:

Thank you for taking the time to complete this survey. Please use the other side of the page to share any
additional comments you have about your experience today.

Note: The questions on this survey are adapted from the Access and Fairness Survey created by the National Center for State Courts.






Thank you for taking the time to complete this survey.







Access and Fairness Survey Implementation Plan

The Oregon Judicial Department (O]D) is piloting an Access and Fairness Survey in July 2018 to
evaluate its performance in ensuring access and fairness, which is one of OJD’s Key Performance
Measures.

The following paragraphs summarize the plan for data collection and for analyzing data from the
survey.

Data Collection

The survey will be administered to court users in person by O]D staff and volunteers at the
following locations on the following dates:

Union County: July 10
Benton County: July 20
Marion County: July 24
Deschutes County: July 30-31

The survey will be available at each site both electronically (in English) and on paper (in English
and in Spanish).

In order to determine whether staff and volunteer data collectors are needed to ensure a high
response rate, each site will also have one day of data collection where paper surveys and data
collection boxes are placed by the exit to the courthouse, but no staff or volunteers are at the exit to
ask users to complete the survey.

Data Analysis

The OSCCIF Data Subcommittee plans to calculate a single Access and Fairness Key Performance
Measure, by taking the mean (average) of the Access Index Score and the Fairness Index Score
described in the NCSC CourTools: Access and Fairness guide.

The Data Subcommittee will provide additional analysis for use by the courts and by O]D, including
comparisons of Access and Fairness Scores by race/ethnicity, gender, case type, representation,
role in court, and other factors.

More detail on the plan for data analysis is in the attached O]JD Access and Fairness Survey
Recommendations for Analysis.







