 SEQ CHAPTER \h \r 1IN THE CIRCUIT COURT OF THE STATE OF OREGON

FOR _________________COUNTY
	In the Matter of:

____________________________________,
A Youth.                      DOB: ____________
	)
)
)
)
)
	Case Number: _______________________
 ORDER RE: FITNESS TO PROCEED


This matter came before the Court based on the filing of an evaluation/report regarding youth’s fitness to proceed.  

 FORMCHECKBOX 
  No hearing was held because the Court adopts the evaluator’s opinion and no objection was filed.

 FORMCHECKBOX 
  The youth and the following persons were present:

District Attorney:  _______________________
Defense Attorney: ____________________________

Juv. Dept: _____________________________
DHS/OYA: _________________________________

Parents: _____________________


Other: ____________________

Based on the evaluator’s opinion and  FORMCHECKBOX 
 evidence presented, the Court finds by a preponderance of the competent evidence:
1.
Fitness to Proceed

The Court finds youth  FORMCHECKBOX 
 has   FORMCHECKBOX 
 does not have, a mental disease or defect or another condition.

 FORMCHECKBOX 
 As a result of the mental disease or defect or another condition, Youth is unable to:



 FORMCHECKBOX 
 
understand the nature of the proceedings against them


 FORMCHECKBOX 

to assist and cooperate with their counsel 


 FORMCHECKBOX 

to participate in their defense

There    FORMCHECKBOX 
 is  FORMCHECKBOX 
 is not  a substantial probability that Youth will gain or regain fitness to proceed in the foreseeable future if restorative services continue.
2.
Removal of Youth for Restorative Services

The Court considered whether Youth should be removed from their placement for purposes of providing restorative services and finds that removal:
 FORMCHECKBOX 
 is   FORMCHECKBOX 
 is not necessary to provide restorative services because: ___________________________
________________________________________________________________________________.

 FORMCHECKBOX 
 is   FORMCHECKBOX 
 is not in the youth’s best interest because: _______________________________________
________________________________________________________________________________.

3.
Custody 

The following has custody of the Youth:

   Oregon Department of Human Services 

 has not made reasonable efforts to prevent or eliminate the need for removal and make it possible for Youth to safely return to their current placement because: ________________________________________________________________; or 
 has  ODHS 
 DHS has not made reasonable efforts, but reasonable efforts would not have eliminated the need for removal, because: ________________________________________________.
  Oregon Youth Authority

  Parent/Guardian_______________

  Other________________ 
Additional Findings: _____________________________________________________________________
______________________________________________________________________________________

______________________________________________________________________________________
The Court orders:
1.
Order for Stay

The Order for Stay previously entered in this case:

 FORMCHECKBOX 
 is hereby vacated and proceedings on the petition shall resume.   

 FORMCHECKBOX 
 remains in effect until further order of the court
   Proceedings on the petition are hereby stayed until further order of the court. 

2.  
Restorative Services

 The Oregon Health Authority (OHA) is ordered to provide Youth with restorative services pursuant to ORS 419C.396 

OHA must file a report regarding the services provided, whether Youth is fit to proceed or presents a substantial probability of gaining or regarding fitness to proceed, and recommend whether restorative services should be continued and if so, the type and duration of the services 

The report must be filed with the court no later than  90 or _____ days after receipt of this

 order

 Youth may not be removed from their placement for purposes of receiving restorative services

 Youth may be removed from their current placement for purposes of receiving restorative services. Youth must be returned to their current placement immediately upon conclusion of the restorative services.

3.
Dismissal


 A judgment dismissing the petition alleging jurisdiction without prejudice will be 

entered  within 5 days to allow for planning or instituting an 
 immediately 
alternative proceeding
Next Hearing Date: _____________, 20_____

Additional orders: _______________________________________________________________________
______________________________________________________________________________________
______________________________________________________________________________________
______________________________________________________________________________________
     DATED:  ______________________, 20 ___________.








___________________________________

 







CIRCUIT COURT JUDGE








______________________________________








Print, Type or Stamp Name of Judge

 Since restorative services are ordered, the court is notifying the Oregon Health Authority by sending a copy of this order along with a copy of the petition and evaluation to: Jessica Stout at juvenilefitness.toproceedorders@odhsoha.oregon.gov 

Date sent:  ____________     electronically. 
The court should send a copy of this order to OHA to initiate restorative services, as noted above, by the end of the following judicial day.
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