
IN THE CIRCUIT COURT OF THE STATE OF OREGON 

FOR __________________ COUNTY

	In the Matter of:

______________________________________

A Child.
	)
)
)
)
	Case Number: ____________ 

SHELTER ORDER -ICWA
(ORS 419B.180 et seq.)


This matter came before the Court on: _______________, 20_____.
Persons appearing: 
  Check box if person appeared by video or telephone (optional).
	Legal Father:
	Attorney:

	
	

	Putative Father :
	Attorney:

	
	

	Mother:
	Attorney:

	Indian Custodian:
	Attorney :

	Child:  
	Attorney:

	Tribe:
	Tribal Atty/Rep:


	CASA:
	Assist. Atty Gen’l :

	Guardian:
	Other:

	ODHS Caseworker:
	Other:

	Guardian Ad Litem:
	

	
	


DHS Documentation:  The Department of Human Services (ODHS)    FORMCHECKBOX 
 did     FORMCHECKBOX 
 did not  provide the Court with the documentation required by ORS 419B.185.
Evidence Considered:
 FORMCHECKBOX 
 Stipulations by the parties.
 FORMCHECKBOX 
 The exhibits admitted by the Court.
 FORMCHECKBOX 
 The testimony of the witness(es) at the hearing.

 FORMCHECKBOX 
 The following facts and/or law, of which the Court has taken judicial notice: _____________________

_________________________________________________________________________________________
_________________________________________________________________________________________.
 FORMCHECKBOX 
 Other: _________________________________________________________________________________

__________________________________________________________________________________________ 


 FORMCHECKBOX 
 Except where noted, the findings made below are based on clear and convincing evidence, because the child is an “Indian child” under the Indian Child Welfare Act and ORICWA.  25 USC § 1901-63 and Or Laws 2020 ch. 14 (1st Spec. Sess).
1. Indian Child Welfare Act (ICWA/ORICWA) - Findings and Order:
  ODHS made a good faith effort under ORICWA to determine whether the child is an Indian child.

  ODHS did not make a good faith effort under ORICWA to determine whether the child is an Indian child and therefore the court does not have authority to place the child in substitute care (order protective custody).
 The ICWA/ORICWA applies to this case because the Court has determined the child is an “Indian child” under the ICWA/ORICWA.  The child is an enrolled member of, or is eligible for membership in, the following tribe(s): ___________________________________,  25 USC § 1903(4) and Or Laws 2021, ch. 398, §11(5).
OR
    The Court has reason to know that the child is an “Indian child” under ICWA/ORICWA but has not made a final determination regarding the child’s tribe. ICWA/ORICWA will be applied until the court determines that the child does not meet the definition of Indian child.
The tribe(s)  FORMCHECKBOX 
 has been  FORMCHECKBOX 
 has not been notified of this proceeding, as required by 25 USC § 1912(a) and Or Laws 2021 ch. 398, §15.  This Court    FORMCHECKBOX 
 has    FORMCHECKBOX 
 does not have jurisdiction under 25 USC § 1911 to proceed with the case.  
2.  Notice Findings 
►Parties 
All parties  FORMCHECKBOX 
 were   FORMCHECKBOX 
 were not notified, and ODHS shall make diligent efforts to notify the following of all future hearings: __________________________________________________________________​​​​​​
 FORMCHECKBOX 
 Mother    FORMCHECKBOX 
 Father     FORMCHECKBOX 
 Guardian(s) was provided the notice of obligations and rights required by ORS 419B.117.

►Foster Parent(s)/Care Provider(s) 
 FORMCHECKBOX 
 The child is in substitute care, and ODHS    FORMCHECKBOX 
 did     FORMCHECKBOX 
 did not   give the foster parent(s)/current care provider(s) notice of the hearing.  
      FORMCHECKBOX 
 The foster parent(s)/current care provider(s) did not attend the hearing.  

      FORMCHECKBOX 
 The foster parent(s)/current care provider(s) attended the hearing and had an opportunity to be heard.
►Grandparent(s):
 FORMCHECKBOX 
   ODHS    FORMCHECKBOX 
 made     FORMCHECKBOX 
  did not make  diligent efforts to identify, obtain contact information for, and notify all grandparents of the hearing.


 FORMCHECKBOX 
   No grandparents attended the hearing, or.

The following grandparents attended the hearing and had an opportunity to be heard:


Maternal:



 FORMCHECKBOX 
 grandmother      FORMCHECKBOX 
 grandfather

Paternal



 FORMCHECKBOX 
 grandmother      FORMCHECKBOX 
  grandfather  


 FORMCHECKBOX 
  The grandparents who attended the hearing were informed of the date of a future hearing.


 FORMCHECKBOX 
   ODHS did not give the grandparents notice of the hearing because:  other: ________________________________________________. a prior order relieved DHS 
of the notice requirement 
              FORMCHECKBOX 
  For good cause shown, the Court relieves ODHS of the responsibility to provide notice of this             
hearing:  to the following grandparents:  ________________________ to all grandparents, 
3.  UCCJEA Determination
This Court     FORMCHECKBOX 
 has    FORMCHECKBOX 
 does not have jurisdiction under the UCCJEA (ORS 109.701 to 109.834) to make “a child custody determination.”  
4.  Active Efforts Findings
In light of the circumstances of the child and the parent(s), having considered the child’s health and safety to be the paramount concerns, and having considered whether placement of the child and referral to the Strengthening, Preserving and Reunifying Families Program is in the child’s best interest (ORS 418.595) the Court finds that:
► ODHS has made active efforts to provide services and/or other support to prevent or eliminate the need for removal of the child from the home and to make it possible for the child to safely return home.  ORS 419B.185.  The efforts to prevent removal/to safely return the child home include the following: ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________  
  Description of active efforts is attached as Exhibit ____, and is adopted as the Court’s written findings.
► The Court considers ODHS to have made active efforts to prevent or eliminate the need for protective custody even though no services were provided because no services would have eliminated the need for protective custody.  ORS 419B.185.

►  ODHS has not made active efforts, to provide services and/or other support to prevent or eliminate the need for removal and make it possible for the child to safely return home.  ORS 419B.185. 

5.  In-Home Placement 
 FORMCHECKBOX 
 The Court has considered the child’s health and safety and whether the provision of reasonable services can prevent or eliminate the need to separate the family and finds that placement in the child’s home is in the child’s best interest and for the child’s welfare.  
6.  Placement in Substitute Care
 FORMCHECKBOX 
 This Court has temporary emergency removal/placement jurisdiction under 25 USC § 1922 and Or Laws 2020 ch. 14, §31.  The court finds by a preponderance of evidence that removal is necessary to prevent imminent physical damage or harm to the child because: _________________________________________
_______________________________________________________________________________________.
THEREFORE, placement or continuation in substitute care is in the child’s best interest, as described in Or Laws 2021, ch. 398, §49 and for the child’s welfare (provide additional reasons to support the finding):___
______________________________________________________________________________________________________________________________________________________________________________
►Placement Preferences:
The Court finds ODHS  FORMCHECKBOX 
 has made     FORMCHECKBOX 
 has not made  diligent efforts to place the child in accordance with the placement preferences in  Or Laws 2021 ch. 398, § 16.  The Court finds that the selected placement    FORMCHECKBOX 
 does comply     FORMCHECKBOX 
 does not comply   with the placement preference(s) established by 25 USC §1915 and Or Laws 2021 ch. 398, § 16.  Required additional findings/orders if the court finds good cause to deviate from the placement preferences:___________________________________________​​​​​​​​​​​​​​​​__________________
_______________________________________________________________________________________

_______________________________________________________________________________________
The Court further finds that the selected placement    FORMCHECKBOX 
 is     FORMCHECKBOX 
 is not   the least restrictive, most family-like setting that meets the health and safety needs of the child and in reasonable proximity to the child’s home.  
Additional findings: ______________________________________________________________________
      _____________________________________________________________________________________.
► Diligent Efforts
Relative Placement
 FORMCHECKBOX 
 The child is in substitute care, and ODHS    FORMCHECKBOX 
 has      FORMCHECKBOX 
 has not made diligent efforts to place the child with a relative/person who has a caregiver relationship with the child, as required by ORS 419B.192.  
 FORMCHECKBOX 
 ODHS has decided to place the child with a relative/person who has a caregiver relationship with the child, but that placement is not in the child’s best interest, because:  ________________________________

_______________________________________________________________________________________.
Sibling Placement

 FORMCHECKBOX 
 The child has one or more siblings and is in substitute care.  ODHS    FORMCHECKBOX 
 has made     FORMCHECKBOX 
 has not made diligent efforts to place the child with a sibling, as required by ORS 419B.192.      Placement together is not in the best interest of the child or sibling.
► Visitation Findings: 
_______________________________________________________________________________________

_______________________________________________________________________________________

7.  Restraining Order Findings 

 FORMCHECKBOX 
 The Court finds that the requirements for entry of a restraining order under ORS 419B.845 are satisfied in this case and that entry of a restraining order against: ____________________  is for the child’s welfare and in the child’s best interest.   FORMCHECKBOX 
 The restraining order is attached.  
8.   School of origin.

  The Court finds it is in the child’s best interest to attend the child’s school of origin.  
  The Court finds it is not in the child’s best interest to attend the child’s school of origin or any other school in the child’s district of origin.


The court orders:

►CASA:   FORMCHECKBOX 
  CASA is appointed to represent the child.
►Attorneys:   FORMCHECKBOX 
 Attorneys are appointed as follows:   Mother: ______________________________________

Father: __________________________  Child/ren: _________________________________________
► Temporary custody:  
 FORMCHECKBOX 
 The child is placed in the temporary custody of ODHS for care, placement and supervision, pursuant to ORS 419B.809(5)   FORMCHECKBOX 
 in substitute care   FORMCHECKBOX 
 in home, subject to the following conditions: __________________________________________________________________________________________
__________________________________________________________________________________________
 FORMCHECKBOX 
 The child is placed in the custody of  FORMCHECKBOX 
 mother   FORMCHECKBOX 
 father  FORMCHECKBOX 
 Indian custodian  FORMCHECKBOX 
 guardian, subject to the following conditions: __________________________________________________________________________________________
__________________________________________________________________________________________
 FORMCHECKBOX 
 The child is placed in the temporary custody of:  ________________________________________________ 
· ICWA/ORICWA:  
 FORMCHECKBOX 
  ODHS must make diligent efforts to identify and work with all of the applicable tribes to verify whether the child is a member or eligible for membership and submit a written report on those efforts for the next hearing. 
 FORMCHECKBOX 
  ODHS must immediately notify the court if new information indicates that the emergency necessitating the protective custody of the child has changed.  
►Visitation:  The first visit must occur within  FORMCHECKBOX 
 one week   FORMCHECKBOX 
  48 hours   FORMCHECKBOX 
  other: _____________________ Additional requirements:______________________________________________________________________

  FORMCHECKBOX 
  Visits not appropriate at this time
· The jurisdictional hearing will be held by ______ (date) or   FORMCHECKBOX 
  the court finds good cause to extend the 60-day deadline in ORS 419B.305 based on the following facts: _____________________________________
______________________________________________________________________________________
►ODHS Disclosure of Records and Reports
Under ORS 419A.255(4)(a)(C), the Court consents to the use and disclosure of records, reports, materials or documents in the record of the case or the supplemental confidential file by ODHS if such use and disclosure is reasonably necessary to perform its official duties related to the involvement of the child with the juvenile court. 
This case will next be reviewed:
	APPEARANCE TYPE:
	DATE:
	TIME:

	By the court for second shelter hearing on:
	
	

	By the court for initial appearance on:
	
	

	By the court for settlement conference on:
	
	

	By the court for pretrial conference on:
	
	

	By the court for trial on:
	
	

	Readiness Appearance Set For:
	
	

	Other:
	
	


All parties in attendance were notified of these court dates and are ordered to appear.
 
 _____________



______________________________________




_________________________________________
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