In The Matter of Establishing
James Bell Associates Access

to Juvenile Court Records under
ORS 419A.255(15)

IN THE CIRCUIT COURT OF THE STATE OF OREGON
22N0V 10 AMI2: 18

UUICTAL Ul .

FOR MULTNOMAH COUNTY

Presiding‘:ﬁﬁdge Order
No. 2201-00008

ORDER ALLOWING JAMES BELL
ASSOCIATES ACCESS TO

JUVENILE COURT RECORDS FOR THE
PURPOSE OF A RESEARCH STUDY

—_— — — — ~— ~— ~—

ORS 419A.255(15) authorizes the Presiding Judge of a Court to permit access to confidential juvenile
records for research purposes. Chief Justice Order No. 22-030, signed November 3, 2022, establishes
standards and guidelines for the release of juvenile records. This Presiding Judge Order grants James Bell
Associates access to Multnomah County juvenile court records for research on what factors influence
judges' reasonable efforts finding and how reasonable efforts findings relate to case outcomes.

| HEREBY FIND the following:

1.

ORS 419A.255(15) permits the release of juvenile records for research purposes. Chief Justice
Order (CJO) 22-030 establishes standards and guidelines for the release of records pursuant to
ORS 419A.255(15).

The CJO Standards and Guidelines require a review of the research plan, information about the
researchers, a written confidentiality plan, and a copy of the Institutional Review Board (IRB)
approval. Additionally, the CJO requires the research study to meet certain criteria, including the
anticipated results and benefits of the proposed research.

Oregon Judicial Department entered a detailed Data Use and Security Agreement on November
8, 2022 with James Bell Associates. James Bell Associates are conducting the Reasonable Efforts
Findings Study (REFS). REFS is a national research study to understand what factors influence

judges' reasonable efforts findings and how reasonable efforts findings relate to case outcomes.

The Data Use and Security Agreement includes sufficient protections regarding access, use,
maintenance, disclosure, and destruction of juvenile court records.

The "REFS information Sheet" details the project's purpose and is attached to the Data Use and
Security Agreement as Exhibit A. The primary researcher is Alicia Summers, Ph.D.

On November 7, 2022, study number 1322534, "Understanding Judicial Decision-Making and
Hearing Quality in Child Welfare," received IRB approval. The approval is attached to the Data



Use and Security Agreement as Exhibit B.
7. The anticipated results and benefits of the study is a better understanding of best practices in
child welfare proceedings.
| HEREBY ORDER, pursuant to ORS 419A.255(15):
1. Access to Juvenile Court Records

James Bell Associates may have access to the Multnomah County juvenile court records pursuant to the
terms in the Data Use and Security Agreement sighed on November 8, 2022, for the purpose of
conducting a research study on reasonable efforts findings in child welfare hearings.

2. Duration of Access

This PJO will be in effect so long as the data share agreements listed above are in effect. James Bell
Associates' access to Multnomah County Juvenile Court records will end if the data share agreement is

terminated
Jl@l?l{Matarazzo Wﬂ%

This order takes effect /! —q 7.
Presiding Judge

Multnomah County
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DATA USE AND SECURITY AGREEMENT

This Data Use and Security Agreement (“Agreement”) effective as of Nvemer7h 7022 (“Effective
Data”), is made by and between Oregon Judicial Department (“Data Provider”) and James Bell
Associates Inc. (“Data Recipient”) pursuant to the U.S. Department of Health & Human Services
(“HHS”) Office of Planning, Research, and Evaluation (“OPRE”) and the HHS Administration for
Children and Families (“ACF”) Children’s Bureau (“CB”) (“Client”) Reasonable Efforts Findings
Study (“REFS”) as more particularly set forth on Attachment A (“Project”). Data Provider and
the Data Recipient are collectively referred to as the “Parties” or individually as a “Party.”

As part of the Project, Data Recipient will receive access to recorded child welfare hearings,
court case files, and administrative data that will be reviewed for the Project using structured
observation instruments. Specifically, Data Recipient will collect indicators of hearing quality
(e.g., judicial engagement of parties present at hearings) and judicial decisions (e.g., reasonable
efforts to prevent removal) solely for the purpose of understanding (such collected and
provided information collectively, “Data”) factors influencing judicial decision-making and
hearing quality during the life of a child welfare case, which must solely to be used for the
Project (collectively, “Purpose”).

This Agreement sets forth the terms and conditions under which the Data Provider will disclose
the Data to the Data Recipient and the terms in which the Data Recipient may use the Data for
the Project.

Data Recipient shall comply with all federal and state regulations and laws, as well as
contractual obligations set forth in this Agreement and shall be solely responsible and
accountable for information confidentiality, integrity, and security of the Data. Additionally,
Data Recipient shall ensure that its employees and agents, individual consultants, and vendors
used by Data Recipient and their Subcontractors (defined in Section 3 below) shall be solely
responsible and accountable for information confidentiality, integrity, and security of the Data.

The Data Recipient shall protect the Data in accordance with the requirements of this
Agreement and all applicable laws and regulations, which may include, but are not limited to,
the following and which are listed in a descending order of precedence below:

e This Agreement

e The Privacy Act of 1974, 5 U.S.C. 552a.

e The Federal Information Security Management Act of 2014,

e Federal Trade Secrets Act (18 USC 1905).

e The following State laws and rules: ORS 419A.252 through 419A.258 and ORS
646A.600 through 646A - 628.

Data Recipient shall protect and secure the Data and ensure that any of Data Recipient’s
Authorized Users of the Data create, receive, maintain, or transmit Data with the same
restrictions, conditions, and requirements that apply to the Data Recipient under this
Agreement and in accordance with Data Recipient’s data security plan (Attachment E) and in
accordance with the WIRB Copernicus Group, Inc (“WCG”) Institutional Review Board (“IRB”)
attached as Attachment B.
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Specific requirements:

1) Data to be Accessed:

a)

e)

Data Provider will provide Data Recipient and Authorized Users with “read only” access
to read, listen to, and view the Data while Data Recipient is on-site at Data Provider’s
location. Data Recipient will have access to:

o Audio or video recordings of court hearings
o Court case files
o Demographic data from administrative files

Data Recipient will review key portions of the Data into Data Recipient’s systems using
structured observation instruments. The instruments will contain a project assigned
identifier to represent the state, judge, and case number to link with other project Data
collection. At no point will the Data Recipient download any Data from Data Provider.
The project plan is provided in Attachment C.

Data Recipient shall not collect personally identifying information (“Pl1”) about the
child, parents or other family member, however, Data Recipient will have access to Pll
that is included in the above information such as images of faces, names stated during
the hearing and other Pll that is said or viewed during the hearing or appears in the
Data.

Data Provider hereby grants Data Recipient and the Authorized Users, as identified in
Exhibit D, limited, fully paid up, royalty free, revocable, nontransferable, non-exclusive,
license to use the Data only for the Purpose. Data Recipient shall remain responsible
and liable to Data Provider for Others’ access to and use of the Data. Data Recipient and
the Authorized Users do not obtain any right, title, or interest in any of the Data except
as expressly set forth herein.

Data Recipient represents and warrants that the Data will be used Data Recipient solely
for the Purposes.

Data Recipient shall not attempt to contact individuals contained in the Data.
Additionally, Data Recipient shall not attempt to identify individuals contained in the
Data when the Data Recipient is provided with de-identified Data and the scope of work
does not require further identification.

Data Recipient may link or merge Data records with Data Recipient own survey data and
with other records it has created or obtained related to study participants for the
Purposes of this Project.

2) Data Custodian & Point of Contact & Funding Agency Contact:

a)

The Parties mutually agree that the following named individual is designated as the
“Custodian” of the Data on behalf of the Data Recipient. Data Recipient shall be
responsible for observing the security and privacy arrangements specified in this
Agreement and for training Authorized Users and shall ensure that the Custodian and the
Authorized Users will also comply with and observe the security and privacy
arrangements specified in this Agreement .
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b) The Parties mutually agree that the following named individual will be designated as the

point-of-contact for this Agreement on behalf of Data Provider.

Custodian Point of Contact
for Data Recipient for Data Provider
Name | Anne Fromknecht Name | Heidi Strauch
Title | Project Director Title
Company/ | James Bell Associates Company/ | Oregon Judicial Department
Organization Organization LN
Street Address | 2000 15th Street, North Street
- Suite 1003033 Address
City/ State/ | Arlington, VA 22201 City/ State/ | Salem, OR 97301
Zip Code | Zip Code
Phone | 703-247-2631 Phone
Number Number
E-Mail Address | fromknecht@jbassoc.com E-Mail | Heidi.O.Strauch@ojd.state.or.us
Address
c) Data Recipient acknowledges that the U.S. Department of Health & Human Services
(“HHS") Office of Planning, Research, and Evaluation (“OPRE”) and the HHS
Administration for Children and Families (“ACF”) Children’s Bureau (“CB”) are providing
Data Recipient with funding for this Project. The following is the contact information for
the funding agencies:
OPRE and ACF CB
| ~ Name | Alysia Blandon
Title | Senior Social Science Research Analyst
Street Address | 330 C Street SW )
City/ State/ Zip | Washington, D.C. 20201
B » Code
Phone Number | 202-205-8366 ]
E-Mail Address | Alysia.blandon@acf.hhs.gov

3) Authorized Users of the Data:

a)

Data Recipient agrees that access to the Data provided under this Agreement will be
limited to the minimum number of individuals necessary to perform the work within the
purpose of the Project. With the exception of Data Recipient’s Subcontractors (where
“Subcontractors” means: (i) the American Bar Association Center on Children and the
Law; (ii) Systems Change Solutions; (iii) Data Savvy Consulting; along with (iii) such other
contractors mutually agreed to in writing by the Parties), Data Recipient shall not share
or make available the Data to any personnel not listed on the Attachment D or to any
other third party. Further, the sensitivity of the Data requires Data Recipient to limit
access to the Data to the roster of individuals listed on Attachment D. If any other
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d)

individuals need access to the Data, Data Recipient shall provide Data Provider with an
updated roster and obtain Data Provider’s written approval of the updated roster (email
acceptable) prior to allowing such additional individuals access to the Data.

The Data Recipient shall ensure that any Data Recipient personnel or Subcontractor’s
personnel, that will have access to the Data agree to the obligations, restrictions and
conditions at least as strong as those that apply to the Data Recipient under this
Agreement.

Data Recipient shall not provide to the Client any personal identifiable information
(“PII”) that would allow for identification of the study participant’s identity.

Data Provider represents and warrants that: (i) it has obtained all consent, rights,
interests and other authorizations needed by Data Provider under this Agreement; and
(i) the Data is free from viruses and other contaminants.

4) Term of Agreement:

5)

This Agreement will commence on the Effective Date noted above and will expire on
September 22, 2023. This Agreement may be terminated by either Party before the
expiration of the stated term upon written notice (Email acceptable) of such Party. Any
use of the Data beyond such termination or expiration shall require both Parties to
execute a new agreement.

Data Destruction:

a)

b)

Identified Data. At the expiration or termination of this Agreement, the Data Recipient
shall destroy any Data that contains identifying information including, without
limitation, PII.

De-ldentified Data. At the end of this Agreement, the Data Recipient will prepare de-
identified data files for submission to a data archive and transfer to the Client. De-
identified study data must be maintained on an encrypted cloud drive for 3 years after
the project end date (September 22, 2023) and then destroyed.

6) Data Security:

a) Data Recipient shall use appropriate administrative, technical and physical
safeguards to protect the Data. Data Recipient shall provide authorizations to access
Data on a need to know basis, least privilege and separation of duties. Data
recipient maintains and shall continue to maintain an organizational System Security
Plan compliant with NIST SP 800-53, Rev. 4 security controls. Data shall be handled
in accordance with Data Recipient project-specific security plan for as long as the
Data or De-identified Data is in Data Recipient’s possession.

b) Data Recipient shall notify Data Provider in writing promptly but no later than within
24 hours in the event of any unauthorized disclosure of the Data.

7) Scope of Relationship:

This Agreement will not constitute a partnership, agency or joint venture, and neither
party may bind the other to any contract, arrangement or understanding except as
specifically stated herein or otherwise mutually agreed to in writing by the parties.

8) Publication and Use of Name:
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a)

Data Provider agrees that Data Recipient may publish reports discussing its research
and findings arising from this Agreement. In such reports, Data Recipient may
disclose and publish aggregated statistics based on the Data. Under no
circumstances shall Data Recipient discuss or publish the raw or Pl portions of the
Data in such reports or publish any information, statistics or analysis that may
identify any individual involved in any of the proceedings contained in the Data.
Data Provider agrees that Data Recipient may use Data Provider’s name as the
source of the Data provided in this Agreement in any future public presentation(s)
or report(s).

9) Limitation of Liability, Insurance and Indemnification:

a)

c)

d)

f)

EXCEPT FOR BREACHES OF PRIVACY, CONSENT, CONFIDENTIALITY, INTELLECTUAL
PROPERTY AND INDEMNITY OBLIGATIONS IN THIS AGREEMENT, NEITHER PARTY
SHALL BE LIABLE UNDER ANY PROVISION OF THIS AGREEMENT FOR SPECIAL,
INDIRECT OR CONSEQUENTIAL LOSS OR DAMAGE OF ANY KIND WHATSOEVER
(INCLUDING BUT NOT LIMITED TO LOST PROFITS, REVENUE, TIME, GOODWILL,
COMPUTER TIME, DESTRUCTION, DAMAGE OR LOSS OF DATA, OR ANY OTHER
INDIRECT, SPECIAL OR CONSEQUENTIAL DAMAGE WHICH MAY ARISE FROM THE
USE, OPERATION, OR MODIFICATION OF DATA PROVIDED UNDER THIS
AGREEMENT).

EXCEPT FOR DATA RECIPIENT’S LIABILITY ARISING OUT OF OR RELATED TO SECTION
9)e) OR AN UNAUTHORIZED DISCLOSURE OF DATA, UNDER NO CIRCUMSTANCE
SHALL EITHER PARTY HAVE ANY LIABILITY WHATSOEVER FOR ANY CLAIM ARISING
FROM OR RELATING TO THIS AGREEMENT OR ITS PERFORMANCE OR
NONPERFORMANCE FOR AN AGGREGATE AMOUNT IN EXCESS OF $1,000,000.

Data Recipient shall obtain and maintain during and for three (3) years after this
Agreement the following insurance covering the other Party as an additional
insured: (i) Commercial General Liability or Public Liability Insurance with a limit of
$1,000,000 per occurrence and $5,000,000 in the aggregate including coverage for
bodily injury and property damage; (ii) Workers’ Compensation and Employer’s
Liability insurance where required by local statute; (iii) Cyber Breach, Special Perils
or All Risk Property Insurance with limits of $2,000,000 per claim; and (iv)
Professional Liability or Errors & Omissions insurance with limits of $2,000,000 per
claim covering liabilities arising from this Agreement related to intellectual property
infringement, trade secret misappropriation, privacy and data security breach.
Data Provider is insured with respect to tort liability by the State of Oregon
Insurance Fund, a statutory system of self-insurance established by ORS Chapter
278, and subject to the Oregon Tort Claims Act, ORS 30.260 through 30.300.

Data Recipient shall pay, defend, indemnify and make Data Provider whole from and
against any claim or liability arising from Data Recipient’s breach of any represents
or warrants under this Agreement.

Defense of Claims. To the extent Data Recipient is required under this Agreement to
defend Data Provider against claims, including under Section 9)e) above, Data
Provider shall reasonably cooperate in good faith, at Data Recipient’s expense, in
the defense of the claim, Data Recipient shall select counsel reasonably acceptable
to Data Provider and the Oregon Attorney General to defend the claim, and Data
Recipient shall bear all costs of counsel. The Data Provider’s and the Oregon
Attorney General’s acceptance of counsel may not be unreasonably withheld.
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Counsel must accept appointment as a Special Assistant Attorney General under
ORS Chapter 180 before counsel may act in the name of, or represent the interests
of, the State of Oregon, Data Provider, its officers, employees or agents. Data
Provider may elect to assume its own defense with an attorney of its own choice
and at its own expense any time Data Provider determines important governmental
interests are at stake. Subject to these limitations, Data Recipient may defend a
claim with counsel of its own choosing, on the condition that no settlement or
compromise of any claim may occur without the consent of Data Provider, which
consent must not be unreasonably withheld.

g) Subject to the limitations of Article XI, section 7 of the Oregon Constitution and the
Oregon Tort Claims Act ORS 30.260 through 30.300, Data Provider shall pay,
indemnify and make Data Recipient whole from and against any claim or liability
(including attorney fees and legal cost) arising from Data Provider’s breach of any
represents or warrants under this Agreement. Data Provider has no obligation to
defend Data Recipient.

10) Governing Law; Jurisdiction; Venue. This Agreement is governed by, construed, and
enforced in accordance with the laws of the State of Oregon, without giving effect to its
conflict of law principles, and applicable federal law. Any action or suit brought by the
parties relating to this Agreement must be brought and conducted exclusively in the Circuit
Court of Marion County for the State of Oregon in Salem, Oregon; provided, however, if a
claim must be brought in a federal forum, then it must be brought and conducted solely and
exclusively within the United States District Court for the District of Oregon. LICENSOR
HEREBY CONSENTS TO THE PERSONAL JURISDICTION OF THESE COURTS, WAIVES ANY
OBJECTION TO VENUE IN THESE COURTS, AND WAIVES ANY CLAIM THAT THESE COURTS ARE
INCONVENIENT FORUMS. In no way may this section or any other term of this Agreement be
construed as (i) a waiver by the State of Oregon of any form of defense or immunity,
whether it is sovereign immunity, governmental immunity, immunity based on the Eleventh
Amendment to the Constitution of the United States, or otherwise, or (ii) consent by the
State of Oregon to the jurisdiction of any court.

11) Attorneys’ Fees. Neither Party to this Agreement is entitled to obtain judgment from the
other party for attorneys’ fees incurred in any litigation between the Parties. Except as
allowable under Section 9 above, neither party may obtain judgment from the other party
for attorneys’ fees incurred in the defense of any claim asserted by a third party.

12) Compliance:
Each Party agrees to comply with applicable regulations and laws, including but not
limited to the Privacy Act of 1974 (5 U.S.C. 552a et seq.), , the Sarbanes-Oxley Act and
the Gramme-Leach-Bliley Act of 1999. Each Party acknowledges that there are
administrative, civil, or criminal penalties for disclosure or misuse of these data.

13) Data Recipient’s Legal Status:
Data Recipient represents and warrants that Data Recipient is a legally recognized, nonprofit

organization, as defined by the Internal Revenue Service, and is registered legal entity within
the United States. Data Recipient further warrants that Data Recipient will maintain its
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nonprofit status and will remain a legally registered business entity within the United States
for the duration of this agreement.

14) Miscellaneous:
Attachments A, B, C, D, and E are hereby incorporated into this Agreement by this
reference. This Agreement supersedes all agreements between the Parties with respect
to the subject matter hereof. The terms of this Agreement can be changed only by
written modification to this Agreement or by the Parties adopting a new Agreement.
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The signatories below hereby attest that he or she is authorized to commit to this Agreement
on behalf of their respective organization and further agrees to abide by all the terms

specified in this Agreement.

DATA RECIPIENT: James Bell Associates, Inc.

Vice President of Finance and Admin

Lina Gong
Name Title
. Digitally signed by Lina Gong
L| n a G O n Date: 2022.11.07 15:29:06
-05'00"
Date

Signature

DATA PROVIDER: Oregon Judicial Department

Nancy J. Cozine

State Court Administrator

Name

P hos 1) A

Title

November 8, 2022

Si nature// a

Page 8

Date



Reasonable Efforts Findings Study (REFS)

Information Sheet

IRB Approved at the
Study Level

What 1s the REFS? Dec 01, 2021

The REFS is a research study to understand what factors influence judges’ reasonable efforts
findings and how reasonable efforts findings relate to case outcomes.

Factors we will examine include:

Pre- and between hearing communication (e.g., depth of information in reports)
o Hearing quality components (e.g., depth of discussion and parent engagement)
o Case characteristics (e.g., age, race, and gender of child, presenting problems)

o Judicial characteristics (e.g., race and ethnicity of judge, years of experience, case assignment
type)

o Timing and frequency of review hearings

The study will include observation of recorded court hearings, review of court case files, and surveys
with judges.

Research Team

This study is funded by the Office of Planning, Research, and Evaluation (OPRE) and the

Children’s Bureau and conducted by James Bell Associates, the American Bar Association
Center on Children and the Law, and Co-Principal Investigators Drs. Alicia Summers and
Sophie Gatowski.
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Attachment A to REFS_Data Use Agreement





































































































































