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3
4 IN THE CIRCUIT COURT OF THE STATE OF OREGON
5 FOR THE COUNTY OF KLAMATH
6 In the Matter of the Determination of the Relative Rights of the Waters of the Klamath River,
7 A Tributary of the Pacific Ocean
8 Inke Case No. WA1300001
9 WATERS OF THE KLAMATH RIVER BASIN. | CASE MANAGEMENT ORDER # 32:
SEEKING COMMENTS ON PROPOSED
10 PHASE 3, PART 1 ORDER
1 February < | 2018
12
13
14
15 This proceeding is referred to as the “Klamath Adjudication,” or simply the

16  “Adjudication.” This Case Management Order #32: Seeking Comments on Proposed Phase 3,
17 Part 1 Order will be mailed to those listed on the current service list provided by the Court on

18  January 17, 2018.

19 Attached as Exhibit A to this Order is proposed case management order #33: Phase 3,
20 Part 1 (“proposed Phase 3, Part 1 CMO™). The Court invites all parties to submit comments on
21 the proposed Phase 3, Part 1 CMO, according to the schedule set forth below.

22 The Court invites comments on any portion of the proposed Phase 3, Part 1 CMO,

23 including, in particular, comments on the sequencing for resolution of the legal issues pertaining
24 to groups of exceptions by claim types, and on the lists of legal issues set forth in section V of

25 the proposed Phase 3, Part 1 CMO.
26
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All written comments on the proposed Phase 3, Part | CMO must be filed not later than
March 16, 2018.

All written responses to comments on the proposed Phase 3, Part 1 CMO must be filed
not later than March 30, 2018.

The Court will hear oral argument from those who have submitted written comments or
responses on April 12, 2018 at 1:30 p.m. The Case Management Committee will have 15
minutes to argue, any party filing comments or responses will have 10 minutes to argue and the
Case Management Committee will have 10 minutes for rebuttal argument. Parties may appear
by phone for purposes of arguments or listening to arguments on the proposed Phase 3, Part 1
CMO. To attend by telephone, please call the court’s conference line at (866)921-1127,
conference code #2727429741.

This CMO #32 was initially proposed by the Case Management Committee and modified
by the court. If a party has comments, objections, or proposed additions to this CMO #32, they
can submit them by March 1, 2018 and the court will reconsider this order. After reconsideration
the court may make no change or could issue a further CMO with different language. Unless the
court indicates otherwme all deadlines w111 remain the same.

Dated this '2\/day of February, 2018.

b

(
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Exhibit A to Case Management Order #32: Proposed Case Management
Order # 33: Phase 3, Part I Order.

IN THE CIRCUIT COURT OF THE STATE OF OREGON

In the Matter of the Determination of the Relative Rights of the Waters of the , ‘ iver,
A Tributary of the Pacific Ocean TN

In Re Case No. WA13000OI= Y

WATERS OF THE KLAMATH RIVER BASIN. | Proposed CASE AGEMENT ORDER

#33: PHASE 3, PA TJNQRDER

hath Adjudication,” or simply the

This proceeding is referred toﬁa{e

“Adjudication.” This Case M: gggl\ent Oé #33: Phase 3, Part 1 Order will be mailed to

those listed on the current seﬁrvg\ce list pm 1ded’k w

In Case Managg:znt x;c;lggwl the Court ordered that this Adjudication would proceed

d in subsequent case management orders, the Court directed the
i&
%rﬁj’li“ L {3@

condugt: gt})( hages 1 and 2 of'this Adjudication.

Thfs case ¢ management order sets out the procedure that will be followed in the first part
of Phase 3 of th;ngiudlcatlon Phase 3 is the phase in which the Court will adjudicate
substantive exceptions to the ACFFOD not already resolved in Phase 1. There are nearly 200
filed Statement of Exceptions identifying thousands of individual exceptions to the Oregon
Water Resources Department’s (OWRD’s) Amended and Corrected Findings of Fact and Order

of Determination (ACFFOD). Resolution of these exceptions will require resolution of certain

Proposed CASE MANAGEMENT ORDER # 33: Phase 3 Part 1 Order Page 1
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Exhibit A to Case Management Order #32: Proposed Case Management
Order # 33: Phase 3, Part I Order.

legal issues that do not involve disputed issues of fact, and will also require resolution of factual
issues, or mixed questions of law and fact.

In Case Management Order #32, the Court solicited input on this Phase 3, Part 1 case
management order, and set a briefing schedule to allow all parties to comment, object or suggest

—

alternatives. The Court held oral argument on those comments on ,/\ [DATE].

Having reviewed the submissions of the parties, and being otherwise fully 1nf\r}neg§m the

premises, the Court now therefore, hereby, ORDERS:
L. Certain legal issues will be resolved during the first part o/Phas\g .

The Court is informed that many parties assert that a mgmﬁe‘gnt

b
\x Al bzof\éi(ceptions
raise legal issues that may be capable of resolution without the's ceurt \ﬂside Ation or

resolution of disputed issues of fact and are recommended & »«apﬁf:E?)}?&lte for resolution before

proceeding to individual Partial Orders of Determi éﬁgnv(]? OD,Z\F}G ectlvely, “Phase 3, Part 1

59 will be served by early resolution

Legal Issues™). The Court finds that the Adjudic twroce‘
of such Phase 3, Part 1 Legal Issues. Thf‘Cprt‘ /céé@lﬁgk intends to devote Part 1 of Phase 3

to resolving these Phase 3, Part 1 Legél\l sues. >

This case management ord””f*ldentlﬁes@ dse 3, Part 1 Legal Issues and sets a schedule
and process for resolving thxt\ L The Co \\i %ssyé’ subsequent case management order(s)
addressing the proced%:éé for P&t\Z«(aﬁ/d any sugjequent parts) of Phase 3, which will involve
the reso u’clo of f ctual an legal issues that remain after the Phase 3, Part 1 Legal Issues are
resolvi \The} urt ant1c1pates that the remainder of Phase 3 will address the remaining issues
in exceptlons orgamzed based on individual PFODs to which they apply, although to the extent
individual PFOEsjlnvolve common issues that remain unaddressed, they may be addressed
together or otherwise consolidated for consideration and disposition by the Court.

For purposes of resolving Phase 3, Part 1 Legal Issues, the Court intends to resolve

exceptions by groups, which will be organized based on the type of claim addressed in individual

PFODs that are the subject of the exceptions.

Proposed CASE MANAGEMENT ORDER # 33: Phase 3 Part 1 Order Page 2
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Exhibit A to Case Management Order #32: Proposed Case Management
Order # 33: Phase 3, Part I Order.

The three groups are set forth as groups A, B, and C in section II, below. The sequence
of addressing groups A, B, and C is addressed in section III, below. The schedule for briefing
and argument of the first, second, and third groups is set forth in section IV, below. The legal
issues to be addressed in connection with each group are addressed in section V, below. General

procedures for the Phase 3, Part 1 Legal Issues briefing are addressed in sectio*};\g VI, below.

IL. Exceptions will be divided into the following groups for Phase 3, Part: 1= Legal Issues
briefing: Ig’/

Group A: Exceptions to PFODs regarding Pre-1909 claims and to PF@ES regardeg
Federal Reserved Water Rights claims made by the Umted St\?f\eg”exc ’ildmg
Tribal Claims. :

Group B: Exceptions to PFODs regarding Walton and Klam{;}h&m}(m:tlon Act claims.

(B qeg, f;gl dings Filed, which can be
o

found on the Court’s website at: http://www.courts;oregon. ,qi‘\ /klamath/pages/water.aspx as a

guideline for determining claim or exceptio;; type Ry

111, Sequence for addressmg Phgges Part 1\>fegal Issues brleﬁng of the four groups

B ey

[ THE: COURT WILL DETERMINE AND SET FORTH THE SEQ UENCE FQR

3

LIDDRESSING GRO UPS 4c IN THE FmA‘Z” MO FOLLOWING INPUT FROM THE

PARTIE,S;] J -

[ SPUREIRNIIIG W

%S‘econd Group” for purposes of the schedule set forth in section IV, below, will be

AEMRAI——

Group E}gm‘?he list in section II, above.
The “Third Group” for purposes of the schedule set forth in section IV, below, will be

A W w2
STCh R G e

* 1, from the list in section II, above.

Gt

Proposed CASE MANAGEMENT ORDER # 33: Phase 3 Part 1 Order Page 3



of Origi)nal 2{\%1/20 18.
—

N

Verified Correct Copy
(@)Y (9]

~

N N N N N |\ — — —_ Juy — — — — — —_
I N (U8 [\ — [ene] O (o] ~ (@)Y (9] =N W [\ — [e] O (oI

26

Exhibit A to Case Management Order #32: Proposed Case Management
Order # 33: Phase 3, Part I Order.

IV. - Schedule for briefing Phase 3, Part 1 Legal Issues for each group.

| The Phase 3, Part 1 Legal Issues for the three groups will be resolved according to the

following briefing schedule. The filing deadlines set forth below are established early to allow

parties to plan, and will only be modified for good cause shown.

First Group:

Second Group:

Part 1 Legal Tssues for this group. ((/

[14 days after Opening Motions]: Responses in Support of Exceptp: }s Opem o/
Motions. T, N

[104 days after Opening Motions]: Responses in Opposi m

(1) emng Motions;
and (2) Responses in Support of Exceptors’ Opemng Moti mns due

164 days after Opening Motions]: Reply Brief: Mep11e§may only be filed by
parties who filed an Opening Motion. }

[Approximately 30 days after Reply Bmefs*ﬁfé’l Ofalvargument (if requested)

Date to be set by the'Court S ﬁle -Opening Motions and briefs on Phase 3,

t
Part 1 Legal Issues for t:;fx/c{x R 0]%3

[14 days after Openm
Motions. i

ot10ns]\&§e sponses in Support of Exceptors’ Opening

f)’o&nses in Opposition to (1) Opening Motions;
%tors Opening Motions due.

réxlmatelv~ 30 days after Reply Briefs filed]: Oral argument (if requested)

[Date to be 56t by the Court]: Exceptors file Opening Motions and briefs on Phase 3,
Part4 Legal Issues for this group.

[14 days after Opening Motions]: Responses in Support of Exceptors’ Opening
Motions.

[104 days after Opening Motions]: Responses in Opposition to (1) Motions; and (2)
Responses in Support of Exceptors’ Opening Motions due.

Proposed CASE MANAGEMENT ORDER # 33: Phase 3 Part 1 Order Page 4
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Exhibit A to Case Management Order #32: Proposed Case Management
Order # 33: Phase 3, Part I Order.

e [164 days after Opening Motions]: Reply Briefs due. Replies may only be filed by
parties who filed an Opening Motion.

e [Approximately 30 days after Reply Briefs filed]: Oral argument (if requested)

V. Phase 3, Part 1 Legal Issues to be addressed in each group.

Below in sub-sections A through C is the list of Phase 3, Part 1 Legal Issues to be

respect to the list of issues for Tribal claims, Appendix A tg%;/bfﬁ}@rd 3 dentlﬁ;s exceptions that

raise subjects that are within the list of issues described in %Y,C%

,\s;;isg,\uevggr ol

d or fac ual issues as a consequence. To the

The Court recognizes that its decision on mﬁﬁg ed in Phase 3, Part 1 may

result in the need to address additional, new legaly
; i h\pg@y’ég;tders issued by the Court in the KBA
and ORS 539.150, the Court will proﬁé{;e part s the opportunity in the future to address such

"
N/

q B

A. List of Phase 3, Part 1 Legal Is ues'to be resolved during Phase 3, Part 1
Legal Issues brlefing on/Group.A: Exceptions to PFODs on Pre-1909 claims
and to-PFODs regarding Federal Reserved Water Rights claims made by the

E Unlted States, excluding Tribal Claims,

extent necessary and appropriate and consisffﬁn b

new issues.

Tlha}gpﬁety of the Adjudicator’s General Conclusions of Law Concerning
Pre-1909 Claims (KBA ACFFOD_00015-00021).

L he legal standard for waiver or abandonment of a pre-1909 water right or
N / “appropriation.

Whether or the extent to which the issuance of Swamp Act deeds or other
similar conveyances of real property constitutes evidence of beneficial use
of water (see, e.g., KBA_ACFFOD 02386, KBA_ACFFOD 07087-7089,
KBA_ACFFOD_07105-07106)

4.  General Conclusions of Law Concerning Federal Reserved Water Rights (at
KBA_ACFFOD_00039).

Proposed CASE MANAGEMENT ORDER # 33: Phase 3 Part 1 Order Page 5
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Exhibit A to Case Management Order #32: Proposed Case Management
Order # 33: Phase 3, Part 1 Order.

5.

General Conclusions of Law Concermng Acquired Lands (at
KBA_ ACFFOD_00042-00044).

B. List of Phase 3, Part 1 Legal Issues to be resolved during Phase 3, Part 1
Legal Issues briefing on Group B: Exceptions to PFODs on Walton and

Klamath Termination Act claims.

1.

General Conclusions of Law Concerning Walton Claims
(KBA_ACFFOD_00023 —00037).

General Conclusions of Law Concerning Klamath Terx&en\Aot Claims
(KBA_ACFFOD 00037 —00038). v

Whether federal or state law, or both, control the quantlﬁ: ation o “a

water right. \\
Exceptions concerning denial of claims filed in gt /% Withit g ré;vziously

adjudicated sub-basins (associated with Case 960 cfaims),jincluding but not
limited to whether the Wood River decreechas Q{J\l{dlcata/clalm preclusion

effects.

Whether the utilization of crops by wi hfé’i;;tz} of livestock is an
impermissible change in use or “wilderness servitiide.”

Whether the U.S. Fish & Wlldﬁ;;\;}\qc °s Ude of its Walton and Klamath
Termination Act rights (Clalins 301-307;/Klamath Marsh National Wildlife
Refuge) is a permissible.use E)f axWalto. rlght or a Klamath Termination Act
right or if it constitutes.ain’ ﬁ ermissible change in use (e.g., from irrigation
to waterfowl management) X 3

Whether the Umted\S ates is precluded from making any Walton or Klamath
Termmatloﬁ‘lmslalm becaﬁse of the Supplementary Declaratory

J udgme t and gtlpMatlon of\Consent entered into by United States in 1986
in Unzt% States v.\ddair, ‘b vﬂ?No 75-914-S0, in the United States District
Cogﬁﬁ} for @ t of Oregon.

The ap hcab1hty of judgments entered in the United States v. Adair
litigation to the Klamath Basin Adjudication.

™ _General legal principles pertaining to the tribal water rights and/or

2 recognition of tribal water rights based on any claimed limitation of the

purpose(s) for the rights.

Whether the Klamath Treaty reserved water rights in streams and water
bodies lying outside, or bordering, the former Klamath Reservation.

Whether the tribal water rights have been abrogated or diminished, in whole
or in part.

Proposed CASE MANAGEMENT ORDER # 33: Phase 3 Part 1 Order Page 6
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Exhibit A to Case Management Order #32: Proposed Case Management
Order # 33: Phase 3, Part I Order.

5.

10.

11.

12.

13.

%\0}

a

such’{%ycéptl ‘K}é

ise purel legal issues or issues that do not require resolution of disputed

Whether claim preclusion and/or issue preclusion precludes the tribal water
right claims, in whole or in part.

Whether Oregon’s law of abandonment applies to tribal water right claims.

General legal principles pertaining to the burden of proof for tribal claims
that were imposed during the claims/contests process before the
Adjudicator.

Whether the Adjudicator applied the correct quantificatigh-standard to the
tribal claims. s \:‘F

Whether the Adjudicator properly completed the quantlﬁoaf%\{\lgglbal

claims. |

Whether the ACFFOD determinations regarding f;r«,ibgl}waic\fririgh’ggéo}
gathering are correct. g, s
t )

wate ‘tights are held
Xg t*claufls was

General legal principles pertaining to howpthe
and whether denial of the Tribes’ separgté-water
appropriate. 3 .

o8

B~ M
Whether equitable doctrines are appl;ca 516 (as a Matter of law, not fact)
against the United States and/of Klan \a,th T’nbes“x with respect to the tribal

claims. {

Any legal issue that wgswgpeCIﬁcally determmed as a matter of law in the
Amended Orders ondy 0’£10?t8 for«Ruhngs on Legal Issues issued in the
Tribal water rlghtfcases (KBA Cases 277, 279, 280, 281, 284, 285, and 286)
in February 200] =

Attached as Appendix A to thls s-Case e\»Mana;j’imenf/ Order is a list of exceptions that implicate the

ct ;h?'clt\parties may, or may not, anticipate at this time. To the extent that
7

issues of fact; exceptors must file motions on all such issues at the time listed in the schedule in

4 b
G
B

section IV, abow e, in order to facilitate the resolution of outstanding exceptions.

7

Proposed CASE MANAGEMENT ORDER # 33: Phase 3 Part 1 Order Page 7
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Exhibit A to Case Management Order #32: Proposed Case Management
Order # 33: Phase 3, Part I Order.

VI.  Procedures for Phase 3, Part 1 Legal Issues Briefing:

A. Conferral on motions

1. Motions regarding Phase 3, Part 1 Legal Issues on the list in section V,
above.

motion practice in Phase 3.

2. Motions regarding Phase 3, Part 1
section V, above. 5

An exceptor who wishes to file a Phase 3 Parﬁ?gal S i«motlon on a topic not on the
list in section V above must confer regarding that; mtentlon "th th;: PFOD’s claimant(s),
exceptor(s), those who have filed requestmg eard aiidSOWRD at least thirty days before the
deadline for filing the motion. The efé‘ tor mus cert1fy in the first paragraph of the exceptor’s
motion that it has completed (sﬁ@uuemenj;&

the topic is appropriate for Phase 3 %j

d state the conferral parties’ position on whether

briefl gan he Court will not entertain any motion that

is not consistent wit t\}gs?req @Ment

fo b
‘Z%@?r 1ﬁca§;§<#

Inthe ﬂ/ st paragra\ﬁh§5f a motion regarding Phase 3, Part 1, the exceptor must certify that

the issues rals’éd in the motion raise legal issues that are not fact or claim-specific, and do not
require resolu it n .of disputed issues of fact.

C. Captlon

In the caption of all documents, the filing party shall identify the issue(s) and/or issue-
category(ies) addressed in the document. Parties may identify the issues by the number

associated with that issue in the list in sub-sections V.A through V.C. above, as applicable.

Proposed CASE MANAGEMENT ORDER # 33: Phase 3 Part 1 Order Page 8
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Exhibit A to Case Management Order #32: Proposed Case Management
Order # 33: Phase 3, Part I Order.

D. Form for Motions
A motion filed by a party or group of parties during Phase 3, Part 1 Legal Issues briefing

must satisfy all of the following requirements:

1.  The motion must include in the same document a statement of the points and
authorities supporting the motion;

2. A separate motion may be filed for each Phase 3, Part Iﬁﬁgéglxlssue for
which a ruling is sought, however, parties are encouraged on'x{b .
consolidated motions addressing multiple issues where p {ssIB‘Ie

3. At least one applicable exception per moving party and ]{%&i\ssue mysbe
identified in the motion. Parties must further identify-eac ’\of«their, OWI
exceptions to which the issue pertains, and list those gxceptions.in'the

motion. Motions to merely affirm findings in the ACFFOP will not be
accepted by the Court. \ .

4.  For motions filed by counsel, motions {gonta%n@gg‘rdﬁfé’\"l an 20 pages
(exclusive of the caption) shall include:g=Table-of Contents and Table of

Authorities. fwm

E. Form for Responses and Repliesi

A response or reply filed by a pa%moupo@@ es during Phase 3, Part 1 Legal
fg\l g;ving rec birements:

Issues briefing must satisfy all of the

1. The ﬁrﬂgft;fp‘"f@ar\atw‘:g“raphw aiiéfggfr{sponse must identify whether the
dent(s) isly‘g(\q\claim@((t,& has filed a request to be heard, or is the
1, Water R\é§ources“13éﬁ7artment.

~R ésponé%&w

‘ «anggréﬁglies may respond or reply to more than one motion, but
e Qll motion being responded to must be identified in the first paragraph of
hé}\;egponse or reply. The parties are encouraged to file combined

€S

2.
£ //ﬁ d T %@éﬁ and replies where such an approach is likely to aid in efficiency
P, / of th¢'Court’s resolution of all motions.

( For responses and replies filed by counsel, responses and replies

/v containing more than 20 pages (exclusive of the caption) shall include a
é Table of Contents and Table of Authorities.

F. Citations

Citations to the record shall conform to the following conventions. Citations to Bates-
stamped pages of the ACFFOD: KBA_ACFFOD_00000. Citations to Bates-stamped pages of
OWRD’s record: OWRDO0000000. Citations to material that is not in the preceding two

Proposed CASE MANAGEMENT ORDER # 33: Phase 3 Part 1 Order Page 9
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" Exhibit A to Case Management Order #32: Proposed Case Management

Order # 33: Phase 3, Part I Order.
categories (including pages of the ACFFOD that are not Bates-stamped) shall include the title of
the document, date, author, recipient, and page number, to the extent such information appears
on the document or is readily ascertainable.

G. Service

All documents filed with the Court in Phase 3, Part 1 shall be served oh.the Oregon

Water Resources Department and each exceptor, claimant, and party who has

be heard with respect to each PFOD at issue in each exception at issue in the peningw ib (
motion(s) being responded to. Alternatively, a party may comply with '@@;ﬁi;” blig
during this phase by serving all parties on the Court’s then-current s Vrvyi/ od }list. -

IT IS SO ORDERED.

Proposed CASE MANAGEMENT ORDER # 33: Phase 3 Part 1 Order Page 10
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Exhibit A to Case Management Order #32: Proposed Case Management
Order # 33: Phase 3, Part I Order.

Appendix A: Exceptions List for Phase 3, Part 1 Briefing Tribal Claims

To the Extent the Exceptions Identified Below Raise Purely Legal Issues or Issues that
Do Not Require Resolution of Disputed Issues of Material Fact, the Exceptor Must File
Exceptions on the Schedule Identified in Section IV of the Case Management Order to Which
this Appendix is Appended. Read the Entire Case Management Order Carefully for Further and
More Specific Information

1. Exceptions to the Partial Order of Determination Concerning Wate Right Claim
Number 622 (Upper Klamath Lake) TR,

Statement of Exceptions of Klamath Project Water Users to Amended and Cor e”?ed&\Fz dings of
Fact and Order of Determination in the Klamath Basin Adjudication; Except; Qns to Paq tzqz
Order of Determination Concerning Water Right Claim or Claims Number 65/‘ a(} )

- Exception 2, insofar as it is based on grounds stated in subpart 1“11»”111 § mthe legal
issue of water rights in off reservation or bordering waters), ’v, V‘fas to Pe applicability
of the legal doctrines), vi, vii, ix, X,xi,Xii, Xiii.

- Exception 3 ffﬁi\% \’*v“%;/’

- Exceptions 1, 5, and 7-12 insofar as they are based fn the legaJ grounds that will be
addressed in the resolution of the other exceptions 1dent1ﬁed»ab ve

Statement of Exceptions of Mathis Family Trust to fhe‘Ar«;ded‘qn Corrected Findings of Fact
and Order of Determination in the Klamath BasiniAdjudi ﬁqn Exceptions to Partial Order of
Determination Concerning Water Right Claim Ni tézmber 622 jCase 286)

- Exceptions 1 — 8 *‘%
- Exception 13
- Exception 17

Statement of Exceptions of Medfovd- Irrzgafzé\)tstrzct and Rogue River Valley Irrigation

District to Corrected Partzal;@rder of. Dgtermzi}atzon Concerning Water Right Claim
Number 622 )

Exceptlon 3/““ (6 ‘\\\M;\j‘)j

Statemenf’” f xee tzon fthe Klamath Tribes to Amended and Corrected Findings of Fact and
Orderic 760 f Deter. matzon zn\tﬁejKlamath Basin Adjudication; Exceptions to Partial Order of
Det’erm(;@‘gr/zﬁoncermng?[’ater Right Claim Number 622 [OAH Case 286]

- Exce ,tions 2-7

’géﬁtzons of the United States of America, Department of the Interior, Bureau of
Indian Affairs, 16 Amended and Corrected F: indings of Fact and Order of Determination in the

! Resolution of certain of the specifically enumerated exceptions or grounds for exceptions will
have a bearing on the subsequent resolution of certain other exceptions not enumerated. By way
of example only, the resolution of KPWU Exception 2.b. insofar as it is based on ground ix (and
others) will affect the ultimate resolution of Exception 6.m. (and others) insofar as the latter
involve legal issues.

Proposed CASE MANAGEMENT ORDER # 33: Phase 3 Part 1 Order Page 11
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Exhibit A to Case Management Order #32: Proposed Case Management
Order # 33: Phase 3, Part I Order.

Klamath Basin Adjudication; Exceptions to Partial Order of Determination Concerning Water
Right Claim Number 622 [OAH Case 286]

- Exceptions 2-7

Statement of Exceptions of Agri Water LLC et al. to Corrected Findings of Fact and Order of
Determination in the Klamath Basin Adjudication; Exceptions to Corrected Partial Order of
Determination Concerning Water Right Claim Numbers 622 (Upper Klamath Lake)

- Exceptions 1-11

- Exception 14

- Exceptions 16-18
- Exception 21

- Exceptions 23, 24 (with respect to equitable considerations), 25-26
- Ground 35

- Grounds 44-51

2. Partial Order of Determination Concerning Water ngh LClalm N
(Williamson River and Its Tributaries) \ 4\\
YEe

Statement of Exceptions of BK Ranch et al. to Corrected Fi I ?;ngs of-Fa t*ahd Order of
Determination in the Klamath Basin Adjudication; Exceptzon;s”’”é Barii [ Order of Determination
Concerning Water Right Claim Numbers 625-640 (Wzllzamson”ﬂzver d its Tributaries)

- Exceptions 1-11 /

;i‘mbers 625-640

- Exception 14 ‘3

- Exceptions 16-18 e N

- Exception 23 (with respect to equitable 90ns1derat1€$’ns) 24, 26-28
- Ground 36 &

- Grounds 45-50

Statement of Exceptions of Mosby F%zly T“rus uand Steve Mosby, as Trustee of the Mosby
Family Trust, to Corrected Fi ndzngs of \21 dOrder of Determination in the Klamath Basin
Adjudication; Exceptzons to artzal Or or of li’éier ination Concerning Water Right Claim
Numbers 625-640 (Wzllza sonW its Tributaries)

- Exceptior s; \
Xcey ceptions 12 4.
;«Exceptmné 17-19

3@1‘0u395ﬂ3 25-30,

Statement f xceptions of TPC, LLC to Corrected Findings of Fact and Order of Determination
h% asint Adjudication; Exceptions to Corrected Partial Order of Determination

in the Klama
Concerning W er”Rzght Claim Numbers 625-640 (Williamson River and its Tributaries)

- Exceptlons 1-10

- Exceptions 12-14
- Exceptions 17-19
- Ground 25, 27-32

Proposed CASE MANAGEMENT ORDER # 33: Phase 3 Part 1 Order Page 12
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Exhibit A to Case Management Order #32: Proposed Case Management
Order # 33: Phase 3, Part I Order.

Statement of Exceptions of the Klamath Tribes to Amended and Corrected Findings of Fact and
Order of Determination in the Klamath Basin Adjudication; Exceptions to Partial Order of
Determination Concerning Water Right Claim Numbers 625-640 [OAH Case 277]

- Exceptions 1-9

Exceptions 11-15Statement of Exceptions of the United States of America Department of the
Interior, Bureau of Indian Affairs, to Amended and Corrected Findings of F act and Order of
Determination in the Klamath Basin Adjudication; Exceptions to Partial Or ‘er\ f Determination
Concerning Water Right Claim Numbers 625-640 [OAH Case 277] o

- Exceptions 1-9
- Exception 11-15

3. Partial Order of Determination Concerning Water Right Claim.N kjmbersﬁ6
(Sprague River and its Tributaries) “"“

Statement of Exceptions of BK Ranch et al. to Corrected F lndzngs o}" Fact andf} rder of
Determination in the Klamath Basin Adjudication; Exceptzo suta\Par @I*Z?e of Determination
Concerning Water Right Claim Numbers 641-657 (Spraguifzver r.and zts“tributarzes)

- Exceptions 1-11
- Exception 14
- Exceptions 16-18 (p. 8)

- Ground 36
- Grounds 45-50 (pp. 11-12)

Order of Determination in the Klamath
Determination Concerning Wa (Len,.lgg\%h

Exceptions 1-12 LA

Statement of Exceptzon of thé<T nited:States of America, Department of the Interior, Bureau of
Indian Affairsiio, Awagzded and Corrected F indings of Fact and Order of Determination in the
Klamatthasm Aajudzcatzon Exceptions to Partial Order of Determination Concerning Water

Righ % w Nz\t‘%bers 647~> /[OAH Case 280]

’ ({:pzwns of Topham Family Trust (Bruce S. Topham and Virignia A. Topham)
and Thomas Wi ;zam Mallams to Amended and Corrected Findings of Fact and Order of
Determination in the Klamath Basin Adjudication; Exceptions to Partial Order of Determination
Concerning Water Right Claim or Claim Number(s) 641-657 (Sprague River and its tributaries)

- Exceptions 1-12 (pp. 3-4)
- Exception 14

- Exceptions 16-18 (p. 5)

- Exception 21

- Exceptions 23-26 (p. 6)

- Exceptions 29-31

Proposed CASE MANAGEMENT ORDER # 33: Phase 3 Part 1 Order Page 13
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Exhibit A to Case Management Order #32: Proposed Case Management

Order # 33: Phase 3, Part I Order.
Grounds 32-33 (p. 8)
- Grounds 36
- Grounds 45-50 (pp. 9-10)

4., Partial Order of Determination Concerning Water Right Claim Numbers 658-667

(Sycan River and its Tributaries)

Statement of Exceptions of BK Ranch et al. to Corrected Findings of Fact and Order of
Determination in the Klamath Basin Adjudication; Exceptions to Corrected Partial Order of
Determination Concerning Water Right Claim Numbers 658-667 (Sycan szefz”und its
tributaries) A

- Exceptions 1-11 (pp. 5-6)

- Exception 14

- Exceptions 16-18 (p. 6)

- Exceptions 23 (with respect to equitable con51derat10ns) 24,2
- Ground 36

- Grounds 45-50 (p. 10)

Statement of Exceptions of Topham Family Trust (Bruce S. Topahm ;fa%rgf 1a A. Topham)
and Thomas William Mallams to Amended and Corrected indin ,of Factand Order of
Determination in the Klamath Basin Adjduication; Exceptz ;s"fgiam‘zal Order of Determination
Concerning Water Right Claim or Claims Number(s) 698 6%7’"(53:(2&}12zver and its tributaries)

- Exceptions 1-12 (pp. 2-4)
- Exception 14

- Exceptions 16-18 (p. 4)

- Exception 21

- Exceptions 23-31 (p. 5)

- Grounds 32-33 (p. 7)

- Grounds 45-50

mg i e ¥ >
Statement of Exceptions of th%th ‘T rzbes to.Amended and Corrected Findings of Fact and
Order of Determination in t exKlamath asin Ad !\fcatzon Exceptions to Partial Order of
Determination Concerr{fl' ater, Rz%/Clazm Nitmbers 658-667 [OAH Case 279]

cORY
- Exceptions J112)

Statgme’;z’; of Exh g tzons\fft e United States of America, Department of the Interior, Bureau of

w/

- Indiaﬁﬂﬂazrs Amended, &nd Corrected Findings of Fact and Order of Determination in the

Klamath\BZI%l d]udtcatzon Exceptions to Partial Order of Determination Concerning Water
Right Clain. ‘umbers 658-667 [OAH Case 279]
K \\«{‘
- Exceptions’1-12
v

S. Partial Order of Determination Concerning Water Right Claim Number 624 (Seeps
and Springs)

Statement of Exceptions of Agri Water LLC et al. to Corrected Findings of Fact and Order of
Determination in the Klamath Basin Adjudication; Exceptions to Corrected Partial Order of
Determination Concerning Water Right Claim Number 624 (Seeps and Springs)

- Exceptions 1-11 (pp. 5-6)

Proposed CASE MANAGEMENT ORDER # 33: Phase 3 Part 1 Order Page 14
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Exhibit A to Case Management Order #32: Proposed Case Management

Order # 33: Phase 3, Part I Order. -

Exception 14
- Exceptions 16-18 (p. 7)
- Exceptions 22 (with respect to equitable considerations), 23-25 (p. 8)
- Ground 33
- QGrounds 40-45 (p. 10)

Statement of Exceptions of the Klamath Tribes to Amended and Corrected Findings of Fact and
Order of Determination in the Klamath Basin Adjudication; Exceptions to Partial Order of
Determination Concerning Water Right Claim Number 624 [OAH Case 285]

- Excéptions 6-7 (pp. 5-6)
- Exception 28-29 (pp. 14-15)

&

e
€

Statement of Exceptions of the United States of America, Department of the I;;% rio;;\Béz?gau of

Indian Affairs, to Amended and Corrected Findings of Fact and Order of De ng inaz‘ioré};' the
Klamath Basin Adjudication; Exceptions to Partial Order of Dez‘erminalfz'(;»n> an ;g;gjifg; ater
Right Claim Number 624 [OAH Case 285] AR

o4

i,

- Exceptions 6-7 (pp. 5-6)
- Exceptions 28-29 (pp. 14-15)

6. Partial Order of Determination Concernin
(Wood River and its tributaries)

Statement of Exceptions of Agri Water LLC et al. ég Corretiy ;7\'1‘ dings of Fact and Order of

Determination in the Klamath Basin Aczj’udicatio;?{i}ﬁxceptfo{%’ to Corrected Partial Order of
Determination Concerning Water Right Claim Numbers ggg;% 70 (Wood River and its
tributaries) = N, e, o

vor
o

- Exceptions 1-4, 5, 6-8, 9, 10, fx p.
- Exception 14
- Exceptions 16-18 (p. 7)<

- Exceptions 24 (with Espect oe\ uitag%:’xc;onsiderations), 25,27-29 (p. 8)
- Ground 37 { \ C}% o
- Grounds 46-53 @ 19-11

Statement. aﬁExeepgét;;\z}ng the Mathis Family trust to Amended and Corrected Findings of Fact
and OQQ{?’B“ngﬁ%rmi;i‘a”iQ{ in the Klamath Basin Adjudication; Exceptions to Partial Order of
Detepmination @’anerninﬁ@}‘;ﬁfgfer Right Claim Numbers 668, 669, 670, and Those Portions of
Claﬁ%“ 12T i;g}tiépertain to the Wood River and its Tributaries (Case 281)

- Exgéﬁiops 1-7 (pp. 3-6)
- Exceptionis.13-14 (p. 8)

Statement of ExcCeptions of the United States of America, Department of the Interior, Bureau of
Indian Affairs, to Amended and Corrected Findings of Fact and Order of Determination in the
Klamath Basin Adjudication; Exceptions to Partial Order of Determination Concerning Water
Right Claim Numbers 668-670 (OAH Case 281)

- Exceptions 1-9

Proposed CASE MANAGEMENT ORDER # 33: Phase 3 Part 1 Order Page 15
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Exhibit A to Case Management Order #32: Proposed Case Management
Order # 33: Phase 3, Part I Order.

Statement of Exceptions of the Klamath Tribes to Amended and Corrected Findings of Fact and
Order of Determination in the Klamath Basin Adjudication; Exceptions to Partial Order of
Determination Concerning Water Right Claim Numbers 668-670 (OAH Case 281)

- Exceptions 1-9

7. Partial Order of Determination Concerning Water Right Claim Number 623
(Klamath Marsh)

Statement of Exceptions of Mosby Family Trust and Steve Mosby, as T) ruste@é;iz‘?ze Mosby

Family Trust, to Corrected Findings of Fact and Order of Determination in the Klamath Basin
Adjudication; Exceptions to Corrected Partial Order of Determination Concerting
Claim Number 623 (Klamath Marsh)

- Exceptions 1-11 (pp. 3-4) i N
- Exceptions 13-15 (p. 4) Y i

- Exceptions 17 : '
- Ground 23

- Grounds 25-31 (pp. 5-6) sl
Statement of Exceptions of TPC, LLC to Corrected F inding.%pfy@d&t«é\i%fid Order of Determination
in the Klamath Basin Adjudication; Exceptions to Corrected Partial Qpder of Determination
Concerning Water Right Claim Number 623 (Klamﬁ?Z~MQ?sh) %\:\?A;

- Exceptions 1-11 (pp. 3-4)
- Exceptions 13-15 (p. 4)

- Exceptions 17

- Ground 23 .
- Grounds 25-30 (pp. 5-6)
Statement of Exceptions of the Klamath Tri e}zt@{ﬁ{mended and Corrected Findings of Fact and
Order of Determination in ﬂgé"'/'y Kla%th}’\ﬂiasin?@gﬁudication; Exceptions to Partial Order of
Determination Concerning Wgter Ri:gi?)@laim N@l}h’ger 623 (OAH Case 284)

NI ; )4
- Exceptions 25, ”‘\\“ /‘/
et s . . .
State@gyt’”o”f Exqggytzons\gft@e United States of America, Department of the Interior, Bureau of
Indiar Affairs, \i‘}) mende‘di;an),cf Corrected Findings of Fact and Order of Determination in the
Kldat,  Basingd

A
3a: ’fljudicaﬁoﬁ;’ Exceptions to Partial Order of Determination Concerning Water
Right ClaimNumber 623 [OAH Case 284]

- Excep %@;&A’S

o
8. Partial Order of Determination Concerning Water Right Claim Number 613

Statement of Exceptions of the United States of America, Department of the Interior, Bureau of
Indian Affairs, to Amended and Corrected Findings of Fact and Order of Determination in the

Klamath Basin Adjudication; Exceptions to Partial Order of Determination Concerning Water

Right Claim Number 613 [OAH Case 283]

- Exceptions 1-2 (pp. 3-4)

Proposed CASE MANAGEMENT ORDER # 33: Phase 3 Part 1 Order Page 16
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Exhibit A to Case Management Order #32: Proposed Case Management
Order # 33: Phase 3, Part I Order.

Statement of Exceptions of the Klamath Trzbes to Amended and Corrected Findings of Fact and
Order of Determination in the Klamath Basin Adjudication; Exceptions to Partial Order of
Determination Concerning Water Right Claim Number 613 [OAH Case 283]

- Exceptions 1-2 (pp. 3-4)
9. Partial Order of Determination Concerning Water Right Claim Number 614

Statement of Exceptions of the United States of America, Department of the In ior, Bureau of
Indian Affairs, to Amended and Corrected Findings of Fact and Order of Détery zzgatzon in the
Klamath Basin Adjudication; Exceptions to Partial Order of Determination Congerning Water
Rzght Claim Number 614 [OAH Case 285]

&i R

M\
- SN
;fi} /\/

Statement of Exceptions of the Klamath Tribes to Amended and Cory cted Fin zngs ‘ofFact and
Order of Determination in the Klamath Basin Adjudication; Except Qn f/ Par?;al Order of
Determination Concerning Water Right Claim Number 614 [ OA a 85 l{/

3

- Exceptions 1-2 (pp. 3-4)

1

- Exceptions 1-2 (pp. 3-4) .
& x‘iiw
10.  Partial Order of Determination Concerning-Water Right (‘ aim Number 615
/7 yN K M
Statement of Exceptions of the United States of Amerzca Department of the Interior, Bureau of
Indian Affairs, to Amended and Corrected Fi mdz ,of Fact nd Order of Determination in the
Klamath Basin Adjudication; Exceptions towPartz rder 9 ‘Determination Concerning Water

- Exceptions 1-2 (pp. 3-4)

Statement of Exceptions of the &‘h 16" Amended and Corrected Findings of Fact and
Order of Determination in t Klar;;?zt[z Basin judzcatzon Exceptions to Partial Order of
Determination Concernmg ,a\&{er R\zfﬁi@lazm Nypwiber 615 [OAH Case 284]

etermmatlon Concerning Water Right Claim Number 616

- Exceptions 1 ;-2% .pp. 3-

g %@xde%’f

Sta eﬁ? t*of eptzons of he United States of America, Department of the Interior, Bureau of
Indzan % Amended and Corrected Findings of Fact and Order of Determination in the

Klamath Ba‘gm*Ad]udlcatzon Exceptions to Partial Order of Determination Concerning Water

Right Claim Number’*tﬂ 6 [OAH Case 286]

f

- Excepu@ns 1-2 (pp. 3-4)
Statement of Exceptions of the Klamath Tribes to Amended and Corrected Findings of Fact and
Order of Determination in the Klamath Basin Adjudication; Exceptions to Partial Order of
Determination Concerning Water Right Claim Number 616 [OAH Case 286]

- Exceptions 1-2 (pp. 3-4)

Proposed CASE MANAGEMENT ORDER # 33: Phase 3 Part 1 Order Page 17
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Order # 33: Phase 3, Part I Order.

gl " 12.  Partial Order of Determination Concerning Water Right Claim Numbers 671-673
§2 Statement of Exceptions of the United States of America, Department of the Interior, Bureau of
g, Indian Affairs, to Amended and Corrected Findings of Fact and Order of Determination in the
=3 Klamath Basin Adjudication; Exceptions to Partial Order of Determination Concerning Water
24 Right Claim or Claim Numbers 671-673 [OAH Case 282]
2>
§5 - Exceptions 2-13 (pp. 3-10) /
£ Statement of Exceptions of the Klamath Tribes to Amended and Corrected Fiiﬁd%g of Fact and
%6 Order of Determination in the Klamath Basin Adjudication; Exceptions to Partial %, der of
§7 Determination Concerning Water Right Claim Numbers 671-673 [OAH Case 282>\
o - Exceptions 2-13 (pp. 3-9)
8 IS, N zj
9 13.  Partial Order of Determination Concerning Water Right WYNumbénﬁu
Statement of Exceptions of the United States of America, Depaxtme z‘of the {gté ior, Bureau of
10 Indian Affairs, to Amended and Corrected Findings of Fact gﬁ&@rdén@fﬁét@ mination in the
Klamath Basin Adjudication; Exceptions to Partial Order gf Determination Concerning Water
11 Right Claim Number 612 [OAH Cases 277, 279-282] Sy )
3
12 - Exceptions 1-2 (pp. 3-4) {, < N Q
13 Statement of Exceptions of the Klamath Tribes to tmended gﬁd Corrected Findings of Fact and
Order of Determination in the Klamath Basin.Adj “ﬁi’pqz‘ion sExceptions to Partial Order of
14 Determination Concerning Water Right gflﬁiim @u@beﬁﬁf [OAH Cases 277, 279-282]
15 - Exceptions 1-2 (pp. 3-4) ‘;\ \
16 14.  Partial Order of Deterfination Contefning Water Right Claim Number 617
17 Statement of Exceptions of tk’j Klamath%ribesA (% #ended and Corrected Findings of Fact and
Order of Determinatio?‘@ the Igéimath asin Adjudication, Exceptions to Partial Order of
18 Determination Conceriing %t%zghf’ Claim Number 617 [OAH Case 283]
19 . X‘é“‘é”ptxg\)’nl O
. . Ed v
20 State é@zof Exceptions of e United States of America Department of the Interior, Bureau of
Indian Affaivs¥to Amended and Corrected Findings of Fact and Order of Determination in the
21 Klamath Ba{iﬁ;%ﬁudication; Exceptions to Partial Order of Determination Concerning Water
Right Claim Numiber617 [OAH Case 283]
2 )4
- Excepticn 1
23
o4 15.  Partial Order of Determination Concerning Water Right Claim Number 618
Statement of Exceptions of the Klamath Tribes to Amended and Corrected Findings of Fact and
25 Order of Determination in the Klamath Basin Adjudication; Exceptions to Partial Order of
26 Determination Concerning Water Right Claim Number 618 [OAH Case 283]

- Exception 1

Proposed CASE MANAGEMENT ORDER # 33: Phase 3 Part 1 Order Page 18
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Exhibit A to Case Management Order #32: Proposed Case Management
Order # 33: Phase 3, Part I Order.

Statement of Exceptions of the United States of America Department of the Interior, Bureau of
Indian Affairs, to Amended and Corrected Findings of Fact and Order of Determination in the
Klamath Basin Adjudication; Exceptions to Partial Order of Determination Concerning Water
Right Claim Number 618 [OAH Case 283]

- Exception 1
16.  Partial Order of Determination Concerning Water Right Claim Number 619
Statement of Exceptions of the Klamath Tribes to Amended and Corrected Etﬁd{{zgg of Fact and

Order of Determination in the Klamath Basin Adjudication; Exceptions to Partial-Order of
Determination Concerning Water Right Claim Number 619 [OAH Case 283] Ey””’ <

- Exception 1 1\\

Statement of Exceptions of the United States of America Departmenla%’f The dnteriov:Bireau of
Indian Affairs, to Amended and Corrected Findings of Fact and Orc‘? r aj’//Detegz?%nination in the
Klamath Basin Adjudication, Exceptions to Partial Order of Deterrﬁiﬁ%tion Concerning Water
Right Claim Number 619 [OAH Case 283] AN s

- Exception 1

d
3

17.  Partial Order of Determination Concernjﬁﬁ;ﬁiﬁ& Rig%]}t;‘élaim Number 620

Statement of Exceptions of the Klamath Tribes to'dmended afgd Corrected Findings of Fact and
Order of Determination in the Klamath Ba;éntﬂd]udibatjoq,ngxceptions to Partial Order of

Determination Concerning Water Right @lﬁi@gi’]{ylm\be‘r@?@ [OAH Case 283]

- Exception 1 N

3 oy

W2
T

Statement of Exceptions of the Unitéd-Stat Sf{’? America Department of the Interior, Bureau of
Indian Affairs, to Amended atid Corre¢led Findings 5/’ Fact and Order of Determination in the
Klamath Basin Aajudicaﬁorf%fﬁExcepti(gé& to Pa i‘z‘% rder of Determination Concerning Water
Right Claim Number 620j[0§4ﬁ>gase 283] }/

o~ i
- Bxception 1/~ k

18. Jigt‘l;l\%;'der of m}%t;g"mination Concerning Water Right Claim Number 621

e

sk |

SR fﬁ
Stateme t@j@?ﬁepﬁons of the Klamath Tribes to Amended and Corrected Findings of Fact and
Order of Determination in the Klamath Basin Adjudication; Exceptions to Partial Order of
Determinatio a%é:ilggérning Water Right Claim Number 621 [OAH Case 283]

- Excepti@ﬁ 1

Statement of Exceptions of the United States of America Department of the Interior, Bureau of
Indian Affairs, to Amended and Corrected Findings of Fact and Order of Determination in the

Klamath Basin Adjudication; Exceptions to Partial Order of Determination Concerning Water
Right Claim Number 621 [OAH Case 283]

- Exception 1
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Proposed CASE MANAGEMENT ORDER # 33: Phase 3 Part 1 Order

. Right Claim Number 729 [OAH Case 283]

. Statement of Exceptions of the United States of A

Exhibit A to Case Management Order #32: Proposed Case Management
Order # 33: Phase 3, Part I Order.

19.  Partial Order of Determination Concerning Water Right Claim Number 729

Statement of Exceptions of the Klamath Tribes to Amended and Corrected Findings of Fact and
Order of Determination in the Klamath Basin Adjudication; Exceptions to Partial Order of
Determination Concerning Water Right Claim Number 729 [OAH Case 283]

- Exception 1

Statement of Exceptions of the United States of America Department of the Inferior, Bureau of
Indian Affairs, to Amended and Corrected Findings of Fact and Order of Détérmination in the

G0

Klamath Basin Adjudication; Exceptions to Partial Order of Determination Concérning Water

- Exception 1

20.  Partial Order of Determination Concerning Water Rightg@ﬁm‘{fNuﬁémygo

Statement of Exceptions of the Klamath Tribes to Amended ang Cor‘%é:tié/d F ing ngs of Fact and

Order of Determination in the Klamath Basin Adjudication, £x¢ ptioﬁ,gytq:}"c’{i‘ ial Order of
Determination Concerning Water Right Claim Number 73

OAH Case 283

- Exception 1 s
nerica Depr rtment of the Interior, Bureau of
‘ \s of Fact and Order of Determination in the

Indian Affairs, to Amended and Corrected Findi
“Determination Concerning Water

Klamath Basin Adjudication; Exceptions to.Partial:Order g
Right Claim Number 730 [OAH Case 283 -3, PR

- Exception 1
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