OSCA Guidelines for Using Translated Forms; ORS 1.150

According to ORS 1.150, every writing before the court must be in English. If a certified English
translation is submitted with a non-English document, the court may accept it according to the
requirements in statute.

ORS 1.150 also states that the Office of the State Court Administrator is to establish guidelines regarding
the translation of documents provided to the public by the court. Below are the guidelines which were
issued in September of 1999.

Here is a link to ORS Chapter 1:

http://www.leg.state.or.us/ors/001.html

(Note: you must scroll down to find 1.150)

Guidelines for Using Translated Forms
Why have forms translated?

The Supreme Court Task Force on Racial and Ethnic Issues in the Judicial System, as well as the
subsequent Implementation Committee and the Oregon Supreme Court’s Access to Justice Committee,
has identified the translation of common court forms as a method of “opening the doors” to making court
services more accessible and understandable to the non-English speaker.

But don’t forms filed with the court have to be in English?
Yes.

ORS 1.150 states that “any writing in any action, suit or proceeding in a court of justice of this state or
before a judicial officer, shall be in English.” The statute goes on to say a writing may be submitted in
English and accompanied by a translation and a statement from the translator that the form/item was
translated to be an accurate and true translation.

Since the law specifies that writings filed with the court must be in English, the parties are responsible for
providing an English translation of any information written in the non-English language.

By providing a non-English-speaking person with the form or instruction in the person’s native language,
the Oregon Judicial Department is removing the mystery of the form, the instructions, and helping to
remove the barrier to the person’s understanding and accessing court services.

So, can’t we just have anyone translate our forms?

Translating is a specialized profession, different than interpretation and requires different skills and
knowledge.

While some courts have had some forms translated on their own, ORS 1.150 states that the State Court
Administrator may establish policies and procedures governing the implementation of the translations of
forms. OSCA has held that the courts should use an American Translator's Association accredited
translator for any translations. An ATA accredited translator has passed the test for translating, producing
a document written in one language into a written document in another language.


http://www.leg.state.or.us/ors/001.html

So, who is doing these translations for OSCA?

The initial translations have been done by ATA accredited translators, staff and free-lance, and then
proofread by Oregon Certified Court Interpreters.

English language forms are here too, but we have our own local form. Can we just use our own
English form and the Spanish translation?

No, unless your English form matches the English language form posted here. Legally, if you used your
English language form and the OSCA translated form (which is a translation based on another form), the
two will not match and the person will not have been provided with the same information and would not
have answered the same questions.

How do we use the forms?

Download the forms into your WordPerfect. Print the English language form. Print the Spanish language
form. Page 1 of the English version matches page 1 of the Spanish version. You can copy them, double
siding them, with English on one side and Spanish on the other. The person would read the Spanish and
then turn the page over and fill out the English side.

If you have problems formatting or downloading the forms into your PC, contact Sandy Hilfiker,
Administrative Services Unit Supervisor, Office of the State Court Administrator, at (503) 986-5511.

If the non-English-speaking person has another person translate his/her answers back into English for
completion of the English language form so that it may be filed with the court, the translation done in
English must be accompanied by a statement that the translation of the person’s words into English has
been done to the best of the translator’s abilities.

Who do | contact for more information:

On the Spanish translations themselves: Max Christian, Interpreter Analyst,
503/798-6969

On the guidelines: Kelly Mills, Program Manager, 503/986-7004

On formatting or downloading

forms into your PC: Sandy Hilfiker, Administrative Services Unit Supervisor,
503/986-5511

We hope that providing the forms electronically will allow us to easily update and add to the bank of
forms. We may have some difficulties to work out as we learn more about using electronic access, and
we beg your patience.
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Foreign Language—Provision of Interpreter
(Paid from Mandated Payments)

If the non-English speaking person is communicating about court business with a court
employee, court officer, or judge, an interpreter is provided and the payment comes from
Mandated Payments. The interpretation is occurring so the court can do its work (ORS 45.275
(2)(b)). An interpreter is provided to interpret testimony for the court record (ORS 45.275
(1)(a)), to aid the court in the court doing its job; i.e. with a “pro se” party appearing before the
court (ORS 45.275 (1)(b)).

0OJD also provides interpreters for non-English speaking persons for statutory court-run
functions, programs, and activities—i.e. at the public counter, indigence verification interviews,
mandatory arbitration, and court-run mediation programs such as in Multhomah County. (This
latter function falls under the category of what the court needs to do the court's job: ORS
45.275 (c).)

An interpreter is provided to a non-English speaking party in the courtroom to interpret the
proceeding for the non-English speaking party (ORS 45.275 (1)(a)), whether the case is a civil
or a criminal case. If incidental attorney-client communication needs to occur, the incidental
communication also may be paid from the Mandated Payments account. The attorney does not
need to bring an “additional” interpreter if the court-provided interpreter can provide this
incidental service.

For any proceeding extending beyond two hours, however, where continuous proceeding
interpreting is occurring for the majority of the time, the court should provide two interpreters for
team interpreting whenever possible (see Judge's Benchbook, Chapter 20, p. 17, and Appendix
C). Studies have shown that even for highly experienced certified interpreters, serious mistakes
can occur after 30 minutes of nonstop simultaneous or consecutive interpreting. In lieu of team
interpreting, the courts should plan for short breaks to alleviate interpreter fatigue.

There are a few other circumstances, however, when a separate additional interpreter (not team
interpreter) would be necessary, depending on the extent of non-English speaking witnesses
appearing in addition to a non-English speaking party and if there are more than one non-
English speaking party on each side or side(s) of a case. An interpreter providing witness stand
interpreting cannot also physically provide proceeding interpreting to a party at the same time,
even though it is not a conflict of a neutral court interpreter to provide both kinds of interpreting.

The cost of additional foreign language interpreters needed for attorney-client communication
only are borne by the parties' counsel, unless there is court-appointed counsel in the case. If
the court-appointed attorney needs an additional interpreter, then it is requested and authorized
as an extraordinary expense and the attorney must request it the same as requesting an
interpreter for out-of-court interpretation. That cost is paid from indigent defense, not mandated
payments.

Sign Interpreter—Provision of Interpreter (paid from Mandated). The same statutory rationales
would apply for payment and coverage.






OREGON JUDICIAL DEPARTMENT
Office of the State Court Administrator

June 14, 2001

MEMORANDUM
(SENT BY E-MAIL)

TO: Trial Court Administrators
Presiding Judges
SCA Division Directors

FROM: Kingsley W. Click
State Court Administrator

RE: SB 69, SB 76A, SB 77A (Relates to Interpreters); Bills Effective
July 1, 2001

These three bills addressing interpreter issues were introduced at the request of the Judicial
Department's Access to Justice for All Committee and have been signed by the Governor. They
are effective July 1, 2001. Please forward this memo to staff involved in scheduling
interpreters.

A. Senate Bill 69: Requiring Appointment of Interpreters for Specified Persons in
Juvenile Proceedings (Ch 214 OR Laws 01); Effective July 1, 2001

Senate Bill 69 (ch 214, OR Laws 2001) was signed by the Governor on May 29, 2001.
The effective date is July 1, 2001.

1. Summary

SB 69, Section 1, allows for the appointment of interpreters in juvenile dependency
proceedings for persons who have been granted “rights of limited participation.”
Currently persons granted rights of limited participation are not afforded an interpreter
in the juvenile dependency cases, and currently interpreters are only provided to the
parents or the juveniles named in the juvenile dependency petition.

SB 69, Section 2, allows for the appointment of interpreters in all juvenile delinquency
proceedings for non-English speaking parents or guardians of the youth. Currently in
delinquency cases, parents and guardians are not considered parties in the case and
therefore are not afforded an interpreter until the dispositional (sentencing) phase.

The rationale and need for the changes is outlined in Nancy Miller's testimony to
House Judiciary.

2.SB 69 Application in the Courts






As is current policy (per memorandum April 30, 1998), the court is to actively
schedule the interpreters who provide interpreting services to parties in proceedings
before the court. The interpreters who provide proceeding interpreting to non-English
speaking persons appearing before the court are paid from the Mandated Payments
account, utilizing the forms provided with the April 1998 memorandum. The
interpreters who would be scheduled as a result of SB 69 should be scheduled in the
same manner as other interpreters, per the April 30, 1998, memorandum and
applicable statutes in ORS chapter 45.

Senate Bill 76 Relating to Qualifications of Interpreters (Ch 242, OR Laws 2.01):
Effective July 1, 2001

Senate Bill 76 A-Engrossed (ch 242, OR Laws 2001) was signed by the Governor on May
30, 2001. The effective date for Sections 1 and 4, that apply to the courts, is July 1, 2001.
The effective date for Section 3, that applies to OSCA, is July 1, 2001, subject to available
funding.

1. Summary and Application for the Courts, Sections 1 and 4

Section 1 of SB 76 amends the statutes to provide that, for court proceedings and
administrative proceedings, the court or hearing officer must have an interpreter state
on the record the interpreter's name and whether the interpreter is certified as a court
interpreter under ORS 45.291. If the interpreter is a current registered Oregon
Certified Court Interpreter, then he or she need not be administered a new oath or
submit the interpreter's qualifications on the record, because those qualifications and
a signed oath are already on file with the Office of the State Court Administrator.

If an interpreter is not certified under ORS 45.291, then under Section 4 (ORS 40.325
as amended) the court must have the person state, on the record, the person's
gualifications and take an oath regarding their responsibilities as the interpreter to
make a “true and impartial interpretation of the proceedings in an understandable
manner using the interpreter's best skills and judgment” and act in accordance with
the standards and ethics of the interpreter profession.

The process allowed by SB 76A for court interpreters should reduce time in court now
spent “requalifying” certified interpreters on the record. It also will clarify the process
of “qualifying the interpreter on the record” for those that are not certified interpreters.
2. Summary and Application for the Office of the State Court Administrator,
Section 3

Section 3 of SB 76A amends ORS 45.291, subsection 1. The new provisions are to
provide mechanisms for the OJD to receive feedback on the Oregon Certified Court
Interpreter program. The provisions (h) - (k) are listed below.

(h). Establish a process for receiving comments on input into the policy and
procedures of the certification program.

(). Establish a process for receiving comments and input on compliance with ORS
45.272 or 45.297.





(). Establish a process for receiving comments and input on compliance with the
Code of Professional Responsibility adopted under ORS 45.288.

(k). Establish a process by which an adversely affected interpreter may seek review
of any decision made by the State Court Administrator on renewal, suspension,
or cancellation of a certificate.

These processes are being set up now and will be subject of a later e-mail
memorandum on this topic.

Senate Bill 77 Relating to Interpreters in Grand Jury Proceedings (Ch 243 OR Laws
2001); Effective July 1, 2001

Senate Bill 77A (ch 243, OR Laws 2001) was signed by the Governor on May 30, 2001.
The effective date is July 1, 2001.

1. Summary

SB 77A makes changes to ORS 132.090 regarding use of interpreters in grand jury
proceedings so that they mirror the same requirements for use of interpreters in trial
court proceedings (see ORS 45.288). In court proceedings, an interpreter certified by
the Office of the State Court Administrator under ORS 45.291 must be called first if
one is available, able, and willing to provide services. If a certified interpreter is not
available, willing, and able to provide services, the interpreter must still be qualified to
interpret in the proceeding as required in ORS 45.288, and according to the definition
of “qualified” in ORS 45.275 (8)(b).

The changes contained in SB 77A are added protections to the integrity of the
criminal justice processes. Clear, accurate, and complete interpretation at the grand
jury level not only assists the non-English speaking person, but can save district
attorney and judicial time by having only appropriate cases move forward in the
process, if misinterpretation of facts from grand jury witness testimony is not an issue.
Questions raised about the quality of the interpreting that resulted in the grand jury
indictment can affect both the trial and posttrial course of a case.

SB 77A allows the district attorney to designate an interpreter who is certified by the
Office of the State Court Administrator under ORS 45.291 to interpret the testimony of
witnesses appearing before the grand jury. The statute no longer requires a motion
and order, so long as the interpreter providing services is certified. This process
streamlines the paperwork as it does not involve preapproval of the interpreter by the
court if the district attorney is using an interpreter certified by OSCA under ORS
45.291.

The district attorney may designate an interpreter who is not certified, if the circuit
court determines that a certified interpreter is not available and that the person
designated by the district attorney is qualified as required in ORS 45.288 (defined in
ORS 45.275 (8)(b)). Passage of this measure should have no impact on courts'
duties, operating budgets, or the Mandated Payments fund, since the scheduling and
payment for interpreters for witnesses in grand jury proceedings are the responsibility
of the District Attorney's Office (like all other grand jury withess expenses, ORS
136.602).





D. Questions

If you have questions on SB 69, SB 76A, or SB 77A, please contact Kelly Mills, Program
Manager (503/986-7004; kelly.mills@ojd.state.or.us).





TESTIMONY OF NANCY MILLER
JUVENILE COURT PROGRAMS DIVISION
OFFICE OF THE STATE COURT ADMINISTRATOR
BEFORE THE CIVIL SUBCOMMITTEE OF THE HOUSE JUDICIARY COMMITTEE
ON SB 69
APRIL 30, 2001

The Access to Justice for All Committee ranked passage of legislation that will provide
interpreters in all juvenile delinquency proceedings for non-English speaking parents or
guardians of youth as a high priority. Those of us involved with the Juvenile Court Improvement
Project agree. The availability of interpreters is essential for parents to effectively work with the
court and state agencies to influence their children’s behavior; their absence compromises the
integrity and effectiveness of the juvenile justice system.

In 1994 the Oregon Supreme Court Task Force on Racial/Ethnic Issues in the Judicial System
recommended that the legislature should enact a law requiring the appointment of interpreters
for non-English speaking children, parents, and caregivers in all juvenile proceedings, including
informal juvenile proceedings. (Recommendation Number 5-2, page 67 of Report.) This
recommendation reflects the underlying values of a fair and effective judicial system. In 1996
the committee charged with implementation of the Task Force recommendations affirmed the
importance of this recommendation.

Currently in delinquency cases, parents and guardians are not afforded an interpreter until the
dispositional (sentencing) phase. As a result, non-English speaking parents frequently do not
have a clear understanding of what is happening to their child. They are not in the position to
question the factual presentation or the fairness of a proceeding that may have grave
consequences to their child and their family. Without the ability to comprehend the proceeding,
they are effectively excluded from the proceeding. This can prove disastrous in cases where
parents or guardians could otherwise be enlisted to assist in changing unacceptable behavior
and redirecting a juvenile who is at risk of repeated criminal activity. A working partnership
between the court, state agencies, and the juvenile requires effective communication with the
parents or guardians of the juvenile.

In the juvenile justice system, Oregon law only guarantees the provision of interpreters to those
people who meet the statutory definition of ‘party.’ In the past, the definition captured all those
who could be significantly involved in a child’s life. However, with shifting demographic trends,
the group of individuals who might influence a juvenile’s life has expanded. Now, an uncle or a
sister without custody or the title of legal guardian might in fact be the most influential person in
a child’s life. This bill allows interpreters to parents and those persons who have extended





personal involvement with the child, or have been granted rights of limited participation, but do
not fit within the current statutory definition of ‘party.’

Finally, the courts can currently require parents or legal guardians to attend juvenile court
hearings involving their children. This would be an empty exercise in cases where an
interpreter is necessary but not provided. The bill further reflects a strong social policy in favor
of parental involvement and participation in juvenile court proceedings.





