In the Matter of Out-of-Cycle
Amendment of UTCR 9.410 and
Form 9.410.1

CHIEF JUSTICE ORDER
No. 11-072

ORDER OF OUT-OF-CYCLE AMENDMENT OF
UTCR 9.410 and FORM 9.410.1

| HEREBY ORDER, pursuant to ORS 1.002 and UTCR 1.020, that:

1.

Good cause has been shown and the effective date, requirements, and time limits
established by UTCR 1.020(2), (3), and (4) are waived in order to make changes to the
UTCR consistent with Oregon Laws 2011, chapter 229 (2011 House Bill 2683), which is
applicable to confidential information in protective proceedings and became effective
June 2, 2011.

UTCR 9.410 and Form 9.410.1, as shown in Attachment A to this order, are amended
effective immediately. For the convenience of the reader, deleted wording is shown in
[brackets and italics] and new wording is shown in {braces, underline, and bold}.
When this rule and form, as amended, are posted and published as part of the UTCR,
these highlights will not be shown.

Pursuant to UTCR 1.020(5), the UTCR changes impiemented by this order shall be
posted for public comment as soon as is practicable and shall be placed on the agenda
of the next UTCR Committee meeting.

This order takes effect immediately.

RD
Dated this 2-2 * day of November, 2011,

QA/Q%@

Paul J. De Muniz @)
Chief Justice




ATTACHMENT A
To CJO No. 11-072

9.410 PROTECTIVE PROCEEDING - [SEALED] {CONFIDENTIAL} INFORMATION ORDER

A person who submits to the court confidential and protected information from the Department
of Human Services {or the Oregon Health Authority} pursuant to ORS 125.012 must at the
same time submit a proposed order in substantially the form of UTCR Form 9.410.1. The person
must serve a copy of the order signed by the court on all parties to the proceeding.

Form 9.140.1

IN THE CIRCUIT COURT OF THE STATE OF OREGON
FOR COUNTY
Probate Department

in the matter of the Guardianship of: Case No

ORDER REGARDING CONFIDENTIAL
INFORMATION DISCLOSED BY
DEPARTMENT OF HUMAN SERVICES {OR
THE OREGON HEALTH AUTHORITY}

k]

Respondent.

This matter came before the court on the Petition for Appointment of
as Fiduciary for . Confidential information from the Department of
Human Services {or the Oregon Health Authority}, hereinafter referred to as “the information”,
has been submitted in accordance with ORS 125.012.

IT IS HEREBY ORDERED

1. The attorney of record for a Respondent, Petitioner, Objector, and any nominated or
appointed fiduciary shall upon request be provided a copy of the information from the clerk
of the court. ‘

2. Counsel is prohibited from any redisclosure of the information, subject to the following
exceptions: If the attorney of record reasonably believes there is a necessity to redisclose
the information to an expert in order to address the issues in this proceeding, or upon
specific order of the court prior to any other redisclosure.

3. Atthe conclusion of the proceedings, an attorney of record must return all copies of the
information received or made by the attorney to the clerk of the court. The court will rely on
the attorney representation as an Officer of the Court that all copies received or made are
returned.

4. Nothing in this order shall be construed to prevent the discussion of the contents of the
information by counsel with the Petitioner, Respondent, Objector, and any nominated or
appointed fiduciary.



The Visitor appointed by the court is prohibited from redisclosure of the information. At the
conclusion of the proceeding, the Visitor must return all copies of the information received
or made by the Visitor to the clerk of the court. Nothing in this order shall be construed to
prevent the Visitor from discussing the contents of the information with the Petitioner,
Respondent, Objector, and any nominated or appointed fiduciary.

In the event that a Petitioner, Respondent, Objector, and any nominated or appointed
fiduciary does not have an attorney, that party may come to the courthouse prior to the date
of the hearing to review the confidential information. The information shall not be
duplicated in any manner by the party.

At the time of hearing, the unrepresented Petitioner, Respondent, Objector, and any
nominated or appointed fiduciary may have a copy of the information in the courtroom for
purposes of the hearing.

The unrepresented party must return the copy of the information to the clerk of the court at
the conclusion of the proceeding.

The unrepresented party shall not remove any copy of the information from the courtroom
without prior permission of the court.

Dated this day of , 20

Circuit Court Judge



