UNIFORM TRIAL COURT RULES

Including Amendments

Effective
August 1, 2008

To order copies contact:
OJD Publications Section
Supreme Court Bldg.
1163 State St.
Salem, OR 97301-2563
(503) 986-5656

This document has no copyright and may be reproduced.

UTCR 8/1/08



CHIEF JUSTICE ORDER
No. 08-023

In the Matter of the Adoption
of Amendments to the
Uniform Trial Court Rules
ADOPTING AMENDMENTS TO THE
UNIFORM TRIAL COURT RULES

e Nt s s v’

| HEREBY ORDER, pursuant to ORS 1.002, UTCR 1.030, and UTCR 1.050, the following:

1. The Uniform Trial Court Rules, as amended below, are adopted and are effective August
1, 2008, pursuant to ORS 1.002.

2. All current local rules inconsistent with the Uniform Trial Court Rules as amended will be
deemed ineffective on August 1, 2008, pursuant to UTCR 1.030.

3. Local rules that are consistent with the Uniform Trial Court Rules as amended remain in
effect and are subject to review as provided under UTCR 1.050.

4, Those local rules that are not amended or repealed and are not disapproved on review
under UTCR 1.050 remain in effect until so amended, repealed, or disapproved.

7
DATED this_ /<2 " day of June, 2008.

p /s /G/Mu—w\
8]

Paul J. D& Muniz
Chief Justice



AMENDED UNIFORM TRIAL COURT RULES TO TAKE EFFECT AUGUST 1, 2008

PREFACE

The amended Uniform Trial Court Rules (UTCR) take effect on August 1, 2008. The

amendments are the result of suggestions and comments received from the public, bench, bar,

and interested agencies. The proposed amendments were posted on the Oregon Judicial

Department website and published in the Oregon Appellate Courts Advance Sheets to invite

public comment. Additional information on the UTCR can be viewed at:
http://www.ojd.state.or.us/programs/utcr/index.htm.

The UTCR Committee members and staff who worked on these amendments are listed below.

They deserve special recognition for their contribution of time, effort and energy in performing

the committee's work.

The Hon. Richard L. Barron
Tracey Cordes

Robert H. Fraser

Sam Friedenberg

Guy B. Greco

Lindsey H. Hughes

The Hon. Thomas M. Hull
Russell Lipetzky

The Hon. Marilyn E. Litzenberger
The Hon. Lorenzo A. Mejia

D. Michael Pugh

The Hon. Kirsten E. Thompson
Debra E. Velure

The Hon. Russell B. West
Bruce C. Miller

Deschutes County Circuit Court
Court Operations Manager, Multnomah County
Attorney, Eugene

Attorney, Portland

Attorney, Newport

Attorney, Portland

Josephine County Circuit Court
Attorney, Salem

Multnomah County Circuit Court
Jackson County Circuit Court
Attorney, Eugene

Washington County Circuit Court
Attorney, Redmond

Union County Circuit Court
UTCR Reporter

The 2008 UTCR can be obtained in an 8-1/2" x 11" format for $12 per copy from the OJD
Publications Section, 1163 State Street, Salem, Oregon, 97301-2563; 503-986-5656. The

UTCR are also available online, in PDF, at:

http://www.ojd.state.or.us/programs/utcr/utcrrules.htm
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SUMMARY OF UTCR CHANGES
Effective August 1, 2008

Amended to clarify process for submission and review of SLR changes.
Amended to clarify wording concerning prohibition of rules on internal
operating procedures.

Amended to state that SLR may not conflict with Chief Justice Orders and
Supreme Court Orders.

A new rule on amended pleadings.

Amended to add costs and disbursements.

Amended to conform with current case law.

A new rule on obtaining an Oregon commission for a deposition to be
taken in a foreign jurisdiction.

A new form related to new rule 5.130.

A new form related to new rule 5.130.

A new rule on registering a foreign deposition commission.

A new form related to new rule 5.140.

New rules on electronic filing.

LIST OF OUT-OF-CYCLE CHANGES
Between August 1, 2007, and the Present Time

Rule on communications with victims and witnesses repealed on June 19,
2008.

New rule on Crime Victims’ Rights — Definitions for UTCR 4.110, 4.120,
and 4.130.

New rule on Crime Victims’ Rights — Presence of Victim; Scheduling
Report; Suspension of Victim’s Rights.

New rule on Crime Victims’ Rights — Prosecutor’s Certification.

A new form related to new rule 4.120.

New rule on Crime Victims’ Rights Procedure for Asserting a Claim in a
Pending Case.

A new form related to new rule 4.130.1

Correction of typographical error.



2008 UTCR CHANGES

Future UTCR Committee Meetings

The next meeting of the UTCR Committee is scheduled for October 10, 2008, at the Office of
the State Court Administrator, Salem, Oregon. The meeting will be carried over to the
following day, October 11, 2008, if the business of the committee is not completed on the first
day. The committee will review proposed changes to the UTCR and the Supplementary Local
Rules. They will make recommendations to the Chief Justice on those proposals. This is the
only meeting in the next UTCR cycle at which the committee intends to accept proposals for
UTCR changes that would take effect August 1, 2009. Meeting dates for the following year
will be scheduled at this meeting.

Additional information on the UTCR can be found at:
http://www.ojd.state.or.us/programs/utcr/index.htm.

Changes to the UTCR are listed below. {New wording is in braces, underlined, and in bold}
and [deleted wording is italicized and in brackets]. These changes take effect August 1, 2008.

1. Amended UTCR 1.050:

1.050 PROMULGATION OF SLR; REVIEW OF SLR; ENFORCEABILITY OF LOCAL
PRACTICES

(1) Promulgation of SLR

(a) * % %

* %k k% % %

[(e) Before the delivery of a certified copy of a local rule to the State Court
Administrator, the presiding judge must give written notice of the rule to
the president(s) of the bar association(s) in the affected district and give
the bar association(s) at least 49 days to provide the court with comments
on the rule.]

(2) Review of SLR

(a) {The presiding judge must give written notice of any new rules and
changes to existing rules to the president(s) of the bar
association(s) in the affected district and allow the bar
association(s) at least 49 days before the date of submission of the
rules to the Office of the State Court Administrator (OSCA) to
provide the presiding judge with public comment. Subsequent
changes made to those SLR in response to recommendations from
the UTCR Committee do not need to be submitted to the president(s)
of the bar association(s) in the affected district.}

([al{b}) Proposed local rules will be considered by the Chief Justice or designee
not more often than once each year. To be considered, the proposed
rules and a written explanation of each proposed new rule and change to
an existing rule must be received by [the Office of the State Court
Administrator] {OSCA} on or before September 1. [If the proposed rules
are not disapproved by the Chief Justice or designee on or before

UTCR 8/1/08 3
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3)

* % k k%

1.050

(1)

UTCR 8/1/08

December 15 of the same year, the proposed rules shall be deemed filed
by the State Court Administrator on January 1 of the next year and shall
become effective on February 1 of the next year.]

{(c) The Chief Justice or designee shall issue any disapprovals on or
before December 15 of the same year.

(d) Judicial districts shall file with OSCA a final certified copy and a
final electronic copy in PDFE which must be received by OSCA no
later than January 1 of the next year. Those SLR shall become
effective on February 1 of the next year.}

([b{e}) Proposed local rules submitted to the Chief Justice for review under
subsection (2)([a]{b}) of this rule must show the proposed changes to the
local rule as follows: proposed new language in the SLR and proposed
new SLR will be in bold and underlined, language proposed to be deleted
and SLR proposed to be repealed will be in italics and have brackets
placed before and after the deleted language ([...]). When final SLR are
submitted to the State Court Administrator after review under subsection
(2)([a]b) of this rule, changes [will] {shall} not be indicated as required by
this subsection.

([cKf}) The Chief Justice may waive the {time} limits [of paragraphs (1)(e) and
(2)(a) above on] {in this section upon a showing of} good cause
[shown].

([dKa}) If a local rule is disapproved, notice of that action shall be given to the
presiding judge of the court submitting the rule.

*%k % %

Amended UTCR 1.050(1)(b):

PROMULGATION OF SLR; REVIEW OF SLR; ENFORCEABILITY OF LOCAL
PRACTICES

Promulgation of SLR
(a) * % %

(b) A court must incorporate into its SLR any local practice, procedure, form,
or other requirement ("local practice") with which the court expects or
requires parties and attorneys to comply. A court may not adopt SLR that
duplicate or conflict with the constitutions, statutes, ORCP, UTCR,
disciplinary rules for lawyers, judicial canons, or ORAP. A court may not
adopt SLR that establish internal operating procedures of the court or trial
court administrator that [neither] {do not} create requirements [for nor]
{or} have potential consequences for parties or attorneys.

(C) * % %

* % k% % %



(@)

* % k k%

*%k % %

3. Amended UTCR 1.050(1)(b):

1.050

(1)

PROMULGATION OF SLR; REVIEW OF SLR; ENFORCEABILITY OF LOCAL
PRACTICES

Promulgation of SLR
(a) * % %

(b) A court must incorporate into its SLR any local practice, procedure, form,
or other requirement ("local practice") with which the court expects or
requires parties and attorneys to comply. A court may not adopt SLR that
duplicate or conflict with the constitutions, statutes, ORCP, UTCR, {Chief
Justice Orders, Supreme Court Orders,} disciplinary rules for lawyers,
judicial canons, or ORAP. A court may not adopt SLR that establish
internal operating procedures of the court or trial court administrator that
neither create requirements for nor have potential consequences for
parties or attorneys.

(C) * % %

* %k k% k% %

4. New UTCR 5.070:

{5.070 MOTION FOR LEAVE TO AMEND PLEADING

(1)

UTCR 8/1/08

Except as provided in section (2) of this rule, whenever a motion for leave
to amend a pleading is submitted to the court, it must include, as an exhibit
attached to the motion, the entire text of the proposed amended pleading.
The text of the pleading must be formatted in the following manner:

(a) Any material to be added to the pleading must be underlined and in
bold with braces at each end.

(b) Any material to be deleted from the pleading must be italicized with
brackets at each end.

If the motion to amend is for a pleading that was composed using
preprinted forms that have been completed by filling in the blanks, the
moving party may comply with this rule by making a copy of the filed
pleading and formatting the text of the pleading in the following manner:

(a) Any material to be added to the pleading must be interlineated and
underlined with braces at each end.

(b) Any material to be deleted from the pleading must have brackets at
each end.}




5. Amended UTCR 5.080

5.080 STATEMENT FOR ATTORNEY FEES{, COSTS, AND DISBURSEMENTS}

In civil cases, the statement for attorney fees{, costs, and disbursements} must be
filed in {substantially} the form set forth in Form 5.080 in the UTCR Appendix of Forms.

6. Amended UTCR Form 5.080

IN THE [ 1 {CIRCUIT} COURT OF THE STATE OF OREGON
FOR { } [THE] COUNTY [OF ]
|
Plaintiff, ) CIVIL CASE NO.
)
V. ) STATEMENT FOR ATTORNEY
) FEES [AND COST BILL] {_ COSTS
) AND DISBURSEMENTS} FOR
, ) (PLAINTIFF/DEFENDANT)
Defendant. ) [JUDGE |
[STATE OF OREGON )
) ss.
County of )

The undersigned attorney [represents to the Court, under penalties of perjury,] {offers} the following facts
[offered] in support of an award of reasonable and necessary attorney fees{, costs, and disbursements} [are
truel:

1. Plaintiff/Defendant is entitled to recover attorney fees{, costs, and disbursements} pursuant to the
following facts, statute or rule:

2. {Legal Fees including} [T]{t}he number of hours and services [rendered] {provided} in this matter
[for] {by} each attorney, clerk, and legal assistant and the hourly rates for each are set forth in detail in Exhibit ["1"

attached] {1. The total sum of these fees is $ .} Exhibit [*1"] {1} is summarized as follows:
Number
Name Position Hourly Rate of Hours Fees

Page 1 - Form 5.080 — STATEMENT FOR ATTORNEY FEES [AND COST BILL][, COSTS, AND DISBURSEMENTS}
FOR O PLAINTIFF & DEFENDANT — UTCR 5.080
(Please designate one of the above)

(Revised 8-1-[05]{08})

UTCR App. Page 11
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[3. PlaintifffRespondent is entitled to the recovery of $ for costs as authorized by
[cite ORCP 68A(2) and/or other authority]. As explained in Exhibit , such
costs are billed directly to the client and are not overhead expenses already reflected in the hourly rate or fee.

4. Exhibit sets forth the specific basis for the award and amount of fees as required by ORS
20.075.]

{3. The specific factors supporting an award and the amount of legal fees pursuant to ORS 20.075

or other statute or rule are set forth in Exhibit 2.

4. Litigation expenses billable directly to the client that are not overhead expenses already
reflected in the hourly rate for legal services are set forth in detail in Exhibit 3. The total sum of these
costs and disbursements is $

5. Costs and disbursements supported by ORCP 68A(2) or other statute or rule, including the
prevailing party fee, are set forth in detail in Exhibit 4. The total sum of these costs and disbursements is

$ 3

[51{6}. In anticipation of efforts that will be spent in postjudgment [collection] proceedings,

plaintiff/defendant seeks the additional sum of $ as explained more fully in Exhibit attached]
5.

[6]{7}. [Based on the above] {In summary}, plaintiff/defendant is entitled to an award of reasonable and
necessary attorney fees in the sum of $ {, litigation expenses in the sum of $ , COsts
and disbursements in the sum of $ .and postjudgment work in the sum of $ }.

| hereby declare that the above statement{, including the information contained in the exhibits to this

statement.} is true to the best of my knowledge and belief, and that | understand it is made for use as evidence in
court and is subject to penalty for perjury.

[ DATED this day of , 20

]
{Date Sighature
OSB# (if applicable) Type or print name }

Page 2 - Form 5.080 — STATEMENT FOR ATTORNEY FEES [AND COST BILL){, COSTS, AND DISBURSEMENTS}
FOR O PLAINTIFF & DEFENDANT — UTCR 5.080
(Please designate one of the above)

(Revised 8-1-[05]{08})

UTCR App. Page 12
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New UTCR 5.130

{5.130 INTERSTATE DEPOSITION INSTRUMENTS—OBTAINING AN OREGON

1)

UTCR 8/1/08

COMMISSION

A party shall request a commission pursuant to ORCP 38 to permit a
deposition to be taken in a foreign jurisdiction for an action pending in an
Oregon circuit court by presenting a motion, affidavit, and form of order at
ex parte. (See Form 5.130.1ain the UTCR Appendix of Forms). If the
motion is allowed, the party shall file the motion, affidavit, and signed order

with the trial court administrator in the pending civil action. When the
order granting the commission is filed, the trial court administrator or the
trial court administrator’s designee shall issue the commission (see Form
5.130.1b in the UTCR Appendix of Forms).

Unless otherwise requested by the party in its motion and ordered by the
court, the commission shall be effective for 28 days from the date of issue.

The commission may also serve to authorize the issuance of Subpoenas
Duces Tecum in a foreign jurisdiction.}




8. New UTCR Form 5.130.1a

IN THE CIRCUIT COURT OF THE STATE OF OREGON

FOR COUNTY
o)
Plaintiff, ) No.
)
V. ) AFFIDAVIT, MOTION, AND ORDER
) FOR COMMISSION TO TAKE
;) FOREIGN DEPOSITION
Defendant. )
I, , attorney for , state it is

necessary in the above-entitled case to take the depositions of the following people in the state or
country of :

| hereby declare that the above statement is true to the best of my knowledge and belief, and that |
understand it is made for use as evidence in court and is subject to penalty for perjury.

Date Signature

OSB# (if applicable) Type or print name

Pursuant to ORCP 38 and based on the above affidavit, moves this court for an

order issuing a commission for depositions to be taken in the state or country of

and that the commission be effective for day(s) from the date of signing by the clerk.
Signature

Name of Attorney Typed or Printed OSB No.

T T e e e T e e e

IT IS ORDERED that the requested commission be issued and that the commission shall be effective
for day(s) from the date of signing by the clerk.

Signed this day of ,

Signature

Judge’s Name Typed or Printed

Page 1 - Form 5.130.1a — AFFIDAVIT, MOTION, AND ORDER FOR COMMISSION TO TAKE FOREIGN DEPOSITION
(8-1-08)
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9. New UTCR Form 5.130.1b

IN THE CIRCUIT COURT OF THE STATE OF OREGON

FOR COUNTY
)
Plaintiff, ) No.
)
V. ) COMMISSION TO TAKE FOREIGN
) DEPOSITION
o)
Defendant. )

TO ANY PERSON AUTHORIZED TO ADMINISTER OATHS IN

Pursuant to ORCP, by order of the above-titled court made on application of
in the above-captioned case, you are hereby appointed, commissioned, and authorized to take the depositions of
the following named people in the state or country of

You are authorized to administer an oath to the above witnesses and to take their depositions on oral
examination. You are further authorized and directed to cause the examinations of these witnesses to be
recorded and to certify that the witnesses were duly sworn and that the deposition transcripts are a true record of
the witnesses’ testimony. This commission expires day(s) from the date of signing.

Signed this day of

TRIAL COURT ADMINISTRATOR

by

Page 1 - Form 5.130.1b — COMMISSION TO TAKE FOREIGN DEPOSITION
(8-1-08

UTCR 8/1/08 10



10. New UTCR 5.140

{5.140 INTERSTATE DEPOSITION INSTRUMENTS—REGISTERING A FOREIGN

1)

UTCR 8/1/08

COMMISSION IN OREGON

To obtain discovery in the State of Oregon for an action pending in another

jurisdiction, a party shall register a writ, mandate, commission, letter

rogatory, or order executed by the appropriate authority in the foreign
jurisdiction with a circuit court of this state. The party in the foreign action

or an active member in good standing of the Oregon State Bar shall
present in person at ex parte the original document or a certified copy from

the foreign jurisdiction, a petition, and an order to register the document.
(See Form 5.140.1 in the UTCR Appendix of Forms.) If approved by the
court, upon payment of the appropriate filing fee the matter will be
assigned a circuit court case number and appropriate process may be
issued by the Oregon attorney.

In the event that a foreign jurisdiction has no procedure to issue a writ,
mandate, commission, letter rogatory, or order to authorize a deposition to

be taken in Oregon pursuant to ORCP 38 C, at ex parte the party shall
present a petition to compel the withnesses to appear and testify. The
petition shall be supported by an affidavit that contains all of the following:

(a) The name of the foreign jurisdiction in which the litigation is

pending.

(b) The name of the court in which the litigation is pending.

(©) The caption or other relevant title of the litigation.

(d) The case humber assigned by the foreign jurisdiction to the
litigation.

(e) The date of filing of the litigation in the foreign jurisdiction.

() A statement that the foreign jurisdiction has no process to issue a
writ, mandate, commission, letter rogatory, or order to compel a
witness to appear and give testimony if the witness is located
outside its jurisdictional boundary.

(a) A statement that the affiant seeks authorization from the court to

proceed upon notice or agreement to take the testimony of
witnesses in this state as provided by ORCP 38 C(1).

(h) The identity of witnesses in this state to be compelled upon notice
or agreement to appear and testify.}

11



11. New UTCR Form 5.140.1

IN THE CIRCUIT COURT OF THE STATE OF OREGON

FOR COUNTY
)
Plaintiff, ) No.
)
V. ) PETITION AND ORDER TO REGISTER
) FOREIGN DEPOSITION INSTRUMENT
, ) AND ISSUE SUBPOENAS
Defendant. )
Petitioner certifies that:
The attached mandate, writ, commission, or letter rogatory was issued by Court of
the State or Country of on the day of , , in case
no. , requiring testimony of a witness within the State of Oregon and the authority

granted by the document is in full effect.

Therefore, petitioner requests that:

The mandate, writ, commission, or letter rogatory be approved by the court for filing so withesses may be
compelled by subpoena to appear and testify in the same manner and by the same process and proceeding as
may be employed for the purpose of taking testimony in proceedings pending in this state.

Signed this day of

Signature

Name of Attorney Typed or Printed OSB No.

*kkk *%

Petition granted. It is ordered that this petition and the attached mandate, writ, commission, or letter rogatory be
filed, and upon filing, subpoena may be issued and served.

Signed this day of

Judge’s Signature

Judge’s Name Typed or Printed

Page 1 - Form 5.140.1 — PETITION AND ORDER TO REGISTER FOREIGN DEPOSITION INSTRUMENT AND ISSUE SUBPOENAS
(8-1-08)

UTCR 8/1/08 12



12.

New UTCR Chapter 21

{Chapter 21 — Filing and Service by Electronic Means

21.010 DEFINITIONS

The following definitions apply to this chapter:

) “Conventional filing” means a process where afiler files a paper document
with the court.

(2) “Document” means a pleading, a paper, a motion, a declaration, an
application, a request, a brief, a memorandum of law, an exhibit, or other
instrument submitted by a filer, including any exhibit or attachment
referenced in the instrument. Depending on the context, as used in this
chapter, “document” may refer to an instrument in either paper or
electronic form.

3) “Electronic filing” means the process where afiler electronically transmits
to acourt a documentin an electronic form to commence an action or to be
included in the court files for an action.

4 “Electronic filing system” means the system provided by the Oregon
Judicial Department for the electronic filing and the electronic service of a
document via the Internet. A filer may access the system through the
Oregon Judicial Department’s website (http://www.ojd.state.or.us).

(5) “Electronic service” means the electronic transmission of a notice of filing
or a notice of a scheduled court proceeding by the electronic filing system
to the electronic mail (e-mail) address of a party reqistered as a filer with
the electronic filing system. The notice may contain a hyperlink to access
adocument that is filed electronically for the purpose of effecting service.

(6) “Filer” means a person reqistered with the electronic filing system who
submits a document for filing with the court.

(€8] “Pro se litigant” means a person who by law may appear in an action
without a lawyer.

21.020 APPLICABILITY

As authorized by ORS 1.002, this chapter applies to those circuit courts that have
written approval from the State Court Administrator to accept filings electronically
for designated case types and filers. The Oregon Judicial Department’s website
lists the circuit courts approved to accept filing electronically for designated case
types and filers (http://www.ojd.state.or.us).

21.030 FILERS

1) Authorized Filers

(a) The following may reqister as filers in the electronic filing system:

UTCR 8/1/08 13
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(i) any member of the Oregon State Bar who is authorized to
practice law;

(i) any lawyer admitted to the practice of law pro hac vice during
the period of the lawyer's temporary admission;

iii a pro se litigant who is a party to the action; and

(iv) any other person as approved by the State Court
Administrator.

(b) A filer must complete a reqgistration form to reguest a login for
access to the electronic filing system and sign a user agreement.
The filer must provide information sufficient to establish the filer's
technical capacity to send and receive electronic filings and court
notices. On receipt of the required information, notice will be sent to
the filer of his or her reqgistration status. If the filer is approved to
access the electronic filing system, a filer shall be assigned a login.

Conditions of Electronic Filing

To have access to the electronic filing system, each filer agrees to, and
must:

(a) register for access to the electronic filing system;

(b) comply with the registration conditions when using the electronic
filing system;

©) maintain one or more operative e-mail addresses at which the filer
agrees to accept service; and

(d) furnish required information for case processing.

21.040 FORMAT OF DOCUMENTS TO BE FILED ELECTRONICALLY

(€]

2

3

All documents submitted to the court must be in a text-searchable Portable
Document Format (PDF).

When viewed in an electronic format and when printed, a submitted
document must comply with the requirements of ORCP 9 E and UTCR 2.010
except as to any requirement that a document bear a physical signature
when filed.

Submitted documents that do not comply with these provisions may be
rejected as provided in UTCR 21.080.

21.050 PAYMENT OF FEES

(1)

UTCR 8/1/08

Payment Due On Filing

A filer must pay the filing fees for filing a document electronically at the
time of electronic filing.

14



Fee Waivers and Deferrals

A filer may apply for a waiver or deferral of court fees and costs at the time

of filing a document electronically, as provided in ORS 21.682 and ORS
21.685. A filer may submit for filing a document that constitutes an
appearance, motion, or pleading for which afee is required, with an
accompanying application for a waiver or deferral of arequired fee. The
document will not be accepted for filing unless the fee waiver or deferral is

granted.

21.060 FILES OF THE COURT

(1)

Electronic Filing

(a) The electronic filing of a document is accomplished when:

(i) afiler submits a document electronically to the court;

(i) the electronic filing system sends a confirmation receipt to
the filer that the electronic filing system received the
document; and

iii the court accepts the document for filing.

(b) When the court accepts the electronic document for filing, the
electronic document constitutes the court’s record of the document.

Converting a Conventional Filing into an Electronic Format

The court may digitize, microfilm, record, scan, or otherwise reproduce a
document that is filed conventionally into an electronic record, document,
or image. The court subsequently may destroy a document that is filed
conventionally in accordance with the protocols established by the State
Court Administrator under ORS 8.125(11) and ORS 7.124.

21.070 SPECIAL FILING REQUIREMENTS

(€]

UTCR 8/1/08

Courtesy Copies

The court may require that a filer submit, in the manner and time specified
by the court, a copy of the document that was filed electronically and a
copy of the confirmation receipt from the electronic filing system.

Court Order Requiring Electronic Filing and Electronic Service

Except for any document that requires service under ORCP 7 or that
requires personal service, the court may, on the motion of any party or on
its own motion, order all parties to file and serve all documents
electronically, after finding that such an order would not cause undue
hardship or significant prejudice to any party.

15



3

Attachments and Exhibits

(a) A filer must submit as an exhibit or attachment only an excerpt of
the referenced material that is directly germane to the matter under
consideration by the court. A responding party may timely file an
additional excerpt or the complete document that the party believes
is directly germane. The court may require a party to file an
additional excerpt or the complete document.

A demonstrative or oversized exhibit must be filed conventionally.

55

©) Trial exhibits may not be filed electronically or conventionally with
the court and must be delivered or submitted as ordered by the
assigned judge.

21.080 ELECTRONIC FILING DEADLINES

(€]

2

Electronic filing is permitted at all times, except when the electronic filing
system is temporarily unavailable.

The filing deadline for any document filed electronically is 11:59:59 p.m. in
the time zone where the court is located on the day the document must be
filed.

The court considers a document submitted for filing when the electronic
filing system receives the document and sends a confirmation receipt to
the filer. The electronic filing system will affix to each document the time
of day, day of the month, month, and year that the document is received
and will issue a confirmation receipt to the filer that includes the date and
time of receipt.

If the court accepts the document for filing, the date and time of filing
entered in the reqister relates back to the date and time the electronic filing

system received the document. The electronic filing system will affix the
date and time of acceptance on the document.

If the court rejects a document submitted electronically for filing, the court
will affix the date and time of rejection on the document and return the
document to the filer with a notice that explains why the court rejected the
document. The court may require afiler to resubmit the document to meet
the filing requirements. If the court requires a filer to resubmit the
document, the date and time of filing of the resubmitted document relates
back to the date and time of the filing of the original document. The court
may, by order, strike the document from the court’s file in the action if the
filer receives notice from the court and does not resubmit the document
within the time period specified by the court.

21.090 ELECTRONIC SIGNATURES

(1)

2

UTCR 8/1/08

The use of afiler’s login constitutes the signature of the filer for purposes
of these rules and for any other purpose for which a signature is required.

In addition to information that law or rule requires to be in the document, a
document filed electronically must have a signature block that includes the

16



typed name of the filer preceded by an “s/” in the space where the
signature would otherwise appear.

Example:
s/ John Q. Attorney

JOHN Q. ATTORNEY
OSB #
Attorney for Plaintiff Smith Corporation, Inc.

When more than one party joins in filing a document, the filer must show
all of the parties who join by one of the following:

(a) submitting a scanned document containing the signatures of all
parties joining in the document;

(b) a recitation in the document that all such parties consent or
stipulate to the document; or

(©) identifying in the document the signatures that are required and
submitting each such party’'s written confirmation no later than three
(3) days after the filing.

21.100 ELECTRONIC SERVICE

(1)

UTCR 8/1/08

Filers who are registered with the electronic filing system and who have
appeared in the action and not withdrawn are deemed to consent to
electronic service of all documents filed by the court or other reqistered
filers in an action, except for any document that requires service under
ORCP 7 or that requires personal service.

When a filer submits a document through the electronic filing system, the
electronic filing system transmits a notice of filing to the e-mail address of
each party who is reqgistered with the system to be served for the purpose
of effecting service. The notice of filing contains a hyperlink to access a
document that is filed electronically. Transmission of the notice of the
filing by the electronic filing system constitutes service.

Completion and Time of Electronic Service

Electronic service is complete when the electronic filing system transmits
the notice of filing.

Electronic service performed in accordance with this chapter is equivalent
to service by mail as provided in ORCP 10 C.

Proof of Electronic Service

A filer must attach at the end of any document submitted electronically a
list of names and addresses of all parties requiring conventional paper
service, followed by a clearly identified list of the names of all parties
requiring service that will be served electronically by the electronic filing

system.
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Service Other Than By Electronic Means

The filing party is responsible for perfecting service in any manner
permitted by the Oregon Rules of Civil Procedure and for filing a proof of
service with the court for the following documents:

(a) documents required to be filed conventionally under this chapter;

(b) documents that cannot be served electronically on a party who
appeared in the action; and

©) documents subject to a protective order.

21.110 HYPERLINKS

(€]

A document that is filed electronically may contain hyperlinks to other
portions of the same document or hyperlinks to a location on the Internet
that contains a source document for a citation or both.

A hyperlink to cited authority does not replace standard citation format. A
filer must include the complete citation within the text of the document.
Neither a hyperlink, nor any site to which it refers, is part of the record. A
hyperlink is simply a convenient mechanism for accessing material cited in

adocument filed electronically.

The Oregon Judicial Department neither endorses nor accepts
responsibility for any product, organization, or content at any hyperlinked
site, or to any site to which that site refers.

21.120 RETENTION OF DOCUMENTS BY FILERS

(1)

2

Unless the court orders otherwise, if a filer electronically files a document
that contains the original signature of a person other than the filer, the filer
must retain the document in its original paper form for ten (10) years.

On reasonable notice, the filer must provide a paper copy for inspection by

another party, the clerk, or the court.

21.130 PROTECTED INFORMATION

The use of information contained in a document filed electronically or information

accessed through the electronic filing system must be consistent with state and

federal law.}

UTCR 8/1/08
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CHAPTER 1—General Provisions

1.010 SCOPE OF THESE RULES

(1)

(4)

Effective October 1, 1985, these rules apply uniformly to all proceedings and actions in
circuit court except those proceedings and actions specified in UTCR 1.010(3) or
proceedings and actions for which a limited application is specifically provided by these
rules.

These rules shall be construed so as to achieve consistency with statutory provisions and
to promote the just, speedy and inexpensive determination of every proceeding and action
as well as the efficient use of judicial time and resources.

Chapters 2 to 13 of the UTCR do not apply to small claims or violations or parking
violations, except that:

(@) UTCR 7.050 applies to all cases that may be subject to a federal bankruptcy stay,
including small claims cases.

(b) SLR relating to these subjects are placed in chapters as provided by UTCR 1.080(3).

These rules apply to attorneys and to persons representing themselves.

1.020 AMENDMENT OF THESE RULES; EFFECTIVE DATE

(1)
(2)

()

(6)

The UTCR may be amended by order of the Chief Justice.

The effective date of any amendments to the UTCR shall be August 1 of each year, unless
otherwise ordered by the Chief Justice.

Proposed amendments to the UTCR will be posted on the Oregon Judicial Department
website (http://www.ojd.state.or.us) and will allow no less than a 49-day period for public
comment, unless otherwise ordered by the Chief Justice.

Once approved by the Chief Justice, the final rules with any amendments which are
adopted will be posted on the Oregon Judicial Department website
(http://www.ojd.state.or.us) no less than 49 days before their effective date, unless
otherwise ordered by the Chief Justice

When either of the time limits set forth in subsections (3) and (4) of this rule have been
waived by order of the Chief Justice, the amendment shall be posted for public comment
as soon after adoption as is practicable, and the amendment shall be placed on the
agenda of the next regularly scheduled UTCR Committee meeting.

The UTCR Reporter may correct typographical errors, grammatical errors, and inaccurate
website addresses if the correction does not change the substance of the rule. The UTCR
Reporter shall give appropriate notice of corrections to the public.

REPORTER’S NOTE (8-1-04): Proposed amendments and final rules will continue to be
published in the Oregon Appellate Courts Advance Sheets, but official notice will be posted on
the Oregon Judicial Department website.
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1.030

(1)

TRANSITION TO THESE RULES

On their effective date, these rules, and any amendments, shall apply to all actions and
proceedings pending on or commenced after that date, except to the extent that, in the
opinion of the court, application of the amendments in a particular action pending when the
amendments take effect would not be feasible or would work injustice, in which event, the
former rules or procedures apply.

Upon the effective date of these rules, and any amendments, all supplementary local rules
(SLR) or portions thereof which are inconsistent with these rules or their amendments, are
superseded, except that, when justice requires, a judge may order that an action or

proceeding pending on that date be governed by the previous SLR or practice of the court.

1.040

LOCAL RULES OF COURT NOT PERMITTED; EXCEPTION

No circuit court may make or enforce any local rule except as provided in UTCR 1.030, 1.050

and 1.060.

1.050

(1)

PROMULGATION OF SLR; REVIEW OF SLR; ENFORCEABILITY OF LOCAL
PRACTICES

Promulgation of SLR

(a)

(b)

(c)

(d)

Pursuant to ORS 3.220, a court may make and enforce local rules consistent with
and supplementary to these rules for the purpose of giving full effect to these rules
and for the prompt and orderly dispatch of the business of the court.

A court must incorporate into its SLR any local practice, procedure, form, or other
requirement ("local practice") with which the court expects or requires parties and
attorneys to comply. A court may not adopt SLR that duplicate or conflict with the
constitutions, statutes, ORCP, UTCR, Chief Justice Orders, Supreme Court Orders,
disciplinary rules for lawyers, judicial canons, or ORAP. A court may not adopt SLR
that establish internal operating procedures of the court or trial court administrator
that do not create requirements or have potential consequences for parties or
attorneys.

Every court must promulgate an SLR governing the scheduling and notification of
parties for criminal trials, show cause hearings and motions. A temporary rule may
be issued for a specified period of time with Chief Justice approval if the procedures
are under revision or study by the affected court.

All forms required by SLR must be submitted as part of the SLR. Such forms shall
be placed in an appendix and organized by chapter and SLR number. SLR and
related forms shall contain cross-references to one another.

Review of SLR

(a)

The presiding judge must give written notice of any new rules and changes to
existing rules to the president(s) of the bar association(s) in the affected district and
allow the bar association(s) at least 49 days before the date of submission of the
rules to the Office of the State Court Administrator (OSCA) to provide the presiding
judge with public comment. Subsequent changes made to those SLR in response to
recommendations from the UTCR Committee do not need to be submitted to the
president(s) of the bar association(s) in the affected district.
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(b)

(c)

(d)

(e)

(f)

(9)

Proposed local rules will be considered by the Chief Justice or designee not more
often than once each year. To be considered, the proposed rules and a written
explanation of each proposed new rule and change to an existing rule must be
received by OSCA on or before September 1.

The Chief Justice or designee shall issue any disapprovals on or before December
15 of the same year.

Judicial districts shall file with OSCA a final certified copy and a final electronic copy
in PDF which must be received by OSCA no later than January 1 of the next year.
Those SLR shall become effective on February 1 of the next year.

Proposed local rules submitted to the Chief Justice for review under subsection
(2)(b) of this rule must show the proposed changes to the local rule as follows:
proposed new language in the SLR and proposed new SLR will be in bold and
underlined, language proposed to be deleted and SLR proposed to be repealed will
be in italics and have brackets placed before and after the deleted language ({...]).
When final SLR are submitted to the State Court Administrator after review under
subsection (2)(b) of this rule, changes shall not be indicated as required by this
subsection.

The Chief Justice may waive the time limits in this section upon a showing of good
cause.

If a local rule is disapproved, notice of that action shall be given to the presiding
judge of the court submitting the rule.

(3) Enforceability of Local Practices Not Contained in SLR

When any local practice is not contained in a court's SLR, the court may not enforce such
local practice or impose any sanction therefore, unless the court has first afforded the
party or attorney a reasonable opportunity to cure the violation by complying with the local
practice.

1987 Commentary:

Subsection (2) renumbered as paragraph (1)(c) as of August 1, 1994: This subsection requires
a court to promulgate local rules governing the scheduling and notification of counsel for trials,
show cause hearings, and for motions. The purpose of this subsection is to give counsel,
everywhere in the state, notice of how critical case events are scheduled by each local court.
The purpose of this subsection, therefore, is not to promote any particular calendaring
procedure, but rather to eliminate unwritten rules of court.

1.060

NUMBERING OF COURT RULES

UTCR shall be numbered as follows:

(1) Chapters and sections shall be numbered with Arabic numerals. Chapters shall be
designated to the left of the decimal point. Sections shall be designated to the right of the
decimal point. There shall be three decimal places to the right of the decimal point.

(2) When a section consists of more than one primary paragraph, each shall be numbered
with an Arabic number in parentheses.
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(6)

If a section contains only one primary paragraph, which includes secondary paragraphs,
the primary paragraph shall not be numbered, but the secondary paragraphs shall be
numbered with Arabic numbers in parentheses.

If a section contains more than one primary paragraph, any one or more of which includes
a secondary paragraph, the secondary paragraphs shall be designated by lower case
letters in parentheses.

The use of paragraphs beyond primary and secondary paragraphs should be avoided.

SLR approved pursuant to UTCR 1.050 must conform to this rule.

1.070 CITATION OF COURT RULES

(1)

(@)

The Uniform Trial Court Rules (UTCR) shall be cited as UTCR by chapter and section
number. Paragraph numbers and letters shall be included in the citation when
appropriate.

Supplementary local rules of the trial courts shall be cited as SLR by chapter and section
number. Paragraph numbers and letters shall be included in the citation when
appropriate. ldentification of the particular court, county or judicial district which issued the
rules also shall be included when such identification is necessary.

1.080 FORMAT AND LOCATION OF COURT RULES

(1)

(2)

3)

All UTCR and SLR must include a table of contents; must be printed on paper measuring
8-1/2 x 11 inches; printing must be on both sides when practical; each sheet must be
three-hole punched to fit a standard three-ring binder.

When SLR are printed, each page of the rules must include a footer that shows the
following: the page number, the revision date applicable to the set of SLR, the judicial
district number, and the name of the court.

SLR must be numbered as closely as possible to and in the same chapter as related
UTCR, without using numbers reserved for UTCR. The following chapter numbers are
reserved for the placement of SLR related to the subjects described for the chapter
numbers:

(@) Chapter 12, SLR relating to mediation.

(b) Chapter 14, SLR relating to reference judges.

(c) Chapter 15, SLR relating to small claims.

(d) Chapter 16, SLR relating to violations.

(e) Chapter 17, SLR relating to local parking violations.

(f) Chapter 18, SLR relating to Forcible Entry and Detainer (FED) actions.

(g9) Chapter 20, SLR relating to voluntary arbitration.
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1991 Commentary:

For purposes of UTCR 1.080(3) the Committee did not intend that SLR required by UTCR
1.050(1)(c) be placed in Chapter 1 but intended that such SLR be placed in Chapter 7 or other
chapters related to the particular subject.

1.090 SANCTIONS

(1) For failure to file a pleading or other document in the manner, the form or the time required
by these rules or SLR, the court may strike the pleading or document.

(2) For willful and prejudicial resistance or refusal to comply with UTCR or SLR, the court, on
its own motion or that of a party after opportunity for a hearing, may do any of the
following:

(a) Assess against the noncompliant party or attorney or both reasonable costs,
expenses and attorneys fees incurred by a party, attorney or the court.

(b) Otherwise award reasonable costs, expenses and attorneys fees incurred by a party,
attorney or the court.

(c) Strike the offending pleading or other document.

(d) Treat as established an allegation or claim.

1.100 RELIEF FROM APPLICATION OF COURT RULES

Relief from application of these rules or SLR in an individual case may be given by a judge on
good cause shown if necessary to prevent hardship or injustice.

1.110 DEFINITIONS

As used in these rules:

(1) Party means a litigant or the litigant's attorney.

(2) Trial Court Administrator means the court administrator, the administrative officer of the
records section of the court, and where appropriate, means trial court clerk.

(3) Plaintiff and Petitioner mean any party asserting a claim for relief, whether by way of claim,
third-party claim, crossclaim, or counterclaim.

(4) Defendant and Respondent mean any person against whom a claim for relief is asserted.

(5) Days mean calendar days, unless otherwise specified in these rules.

1.120 DISBURSING MONIES; MOTION AND ORDER

(1)  The trial court administrator will not disburse monies without order of the court in any
instance where the trial court administrator is unable to determine any of the following:
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(4)

(@) The amount to be disbursed including, but not limited to, instances where the trial
court administrator is required to calculate interest, past payments, or proceeds
remaining from a sale.

(b) The specific party or parties to whom the trial court administrator is to disburse
monies.

In any instance described under subsection (1), the trial court administrator must give
notice to the presiding judge and to any parties the trial court administrator can reasonably
determine might have an interest in the monies. The following apply to notice under this
subsection:

(@) Notice must be in writing.

(b) Notice must include all the following to the extent possible: an indication that it is
being given under this section, the amount of the money in question, identification of
the source from which the trial court administrator received the money, a copy of any
papers received with the money, a description of the circumstances of receiving the
money, identification of any case to which the trial court administrator can determine
the monies may be related, and a description of the reasons for not disbursing
monies.

(c) The trial court administrator shall enter in the register the fact of giving the notice, the
time of giving notice, the manner of giving notice, and the persons to whom notice
was given.

At any time the trial court administrator does not disburse monies for reasons described
under subsection (1) of this section or for any other reason, the court or any person with
an interest in the money may submit a motion for an order to disburse the monies. The
following apply to a motion under this subsection:

(a) Notice of the motion must be given to persons which the submitting party reasonably
determines might have an interest in the money.

(b) The motion must indicate that it is being submitted under this section.

(c) The motion must include all the following: an explanation of the party's interest in the
money, supporting mathematical calculations showing the amount of money that
should be disbursed, any supporting documentation or affidavits that might assist the
court in its determination, the name and address of the person to whom the monies
should be disbursed, a proposed order to disburse.

(d) The motion is not a new filing or appearance but a continuation of an existing
proceeding and no fee is required for filing the motion.

If the court determines money is to be disbursed, the court must enter an order to disburse
directing specific amounts of money held by the trial court administrator to be disbursed
and specific persons to whom the trial court administrator is to disburse the monies.

A trial court administrator must hold any monies subject to this section in the court trust
account and follow the established accounting procedures until the trial court administrator
receives the order to disburse.
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1990 Commentary:

Situations to which this section applies include, but are not limited to, a trial court administrator
receiving and being unable to disburse monies under ORS 23.300(3), 23.410(1), 23.490(5),
87.475(3), or 88.100.

1.130

TIME COMPUTATION

ORCP 10 shall be followed in computing any time period prescribed by these rules.

1.140

REQUESTS FOR EXTENDED RETENTION OF COURT RECORDS

(1) Notwithstanding the retention period established in the schedule adopted by the State
Court Administrator under ORS 8.125, the following procedures allow persons to extend
records retention as described:

(a)

(b)

AUTOMATIC EXTENSION. Any party to a case may request an automatic
extension of retention for records described in this paragraph that are related to the
person’s case. A trial court administrator will automatically grant a request under this
paragraph. The court will not discard records subject to the request before one year
from the date of entry of the request for automatic extension in the register of
actions. A party may submit a new request under this paragraph prior to the
expiration of a previous request. An automatic extension of records retention under
this paragraph can apply only to the following records for the requestor’s case:

(i) Records shown by the register maintained under ORS 7.020 as having been
received by the court in the case, other documents maintained in the court file
specifically established for the case, and the register of actions and judgment
docket for that specific case.

(i)  The audio or video recordings and logs, court reporter notes or transcripts for
that case which the court has and which are identified with the case number.

JUDICIAL EXTENSION. Any person may request a judicial extension of the
retention period for any records maintained by a court as described by this
paragraph. Granting a request under this paragraph is at the court's discretion. The
court will not discard records for which an extension is granted under this paragraph
before the date certain set in the extension order. Where an extension order under
this paragraph does not establish a specific date for extended retention, the
extension runs for one year from the date an order granting the extension is entered
in the register of actions. A request for a judicial extension under this paragraph can
be made:

(i)  For records not covered by paragraph (a) of this subsection.

(i) By a person seeking an extension for records subject to paragraph (a) of this
subsection for a period longer than provided under paragraph (a).

(i) By any person not allowed to request an automatic extension under paragraph
(a) of this subsection.

UTCR 8/1/08 1.7



(2) EVERY REQUEST under this rule must:
(a) Be in writing, or where available, on the form specified by the court.

(b) Be submitted to the trial court administrator for the court where the records are
maintained.

(c) Where the records subject to a request relate to a specific case, specify the case
number and case title for the applicable case.

(d) Indicate that the request is being made under this rule.

(3) In addition to the requirements under subsection (2) of this rule, every request for an
AUTOMATIC EXTENSION under this rule must:

(a) Be notarized.

(b) Specify the records described under paragraph (1)(a) of this rule to which the
request applies.

(c) Be a separate request for each case.

(4) In addition to the requirements under subsection (2) of this rule, every request for a
JUDICIAL EXTENSION under this rule must:

(a) Be accompanied by a supporting affidavit giving the reason for the request.

(b) Include a proposed order which provides a specific date to which the extended
retention will run.

(c) If the request relates to records not described under paragraph (1)(a) of this rule,
specify the records with sufficient detail for the court clerk to be able to identify the
records to be retained. A request does not meet the requirement to specify records
with sufficient detail for purposes of this paragraph if a request requires a clerk to
perform substantial research to either identify the records or determine whether the
records exist.

(d) If the request relates to records described under paragraph (1)(a) of this rule, specify
the records described under paragraph (1)(a) of this rule to which the request
applies.

(5) No fee will be charged for a request under this rule.

(6) Where the schedule adopted under ORS 8.125 specifies that a retention period runs from
last document entry in the register of actions, entry in the register of a request or order
granting or denying a request under this rule changes that retention period only to the
extent granted under, according to the provisions of, and for the times established by this
rule.
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1.150 HOURS OF COURT OPERATION

Each judicial district must adopt an SLR to announce where the following information can be
found: when each court location in the judicial district is open to conduct business; the hours
when papers will be received and may be filed at each location, if different from when the court
location is open to conduct business; and special arrangements, if any exist or may be made,
for filing of documents at times when the court location is not open to conduct business. SLR
1.151 is reserved for SLR adopted under this section.

1.160 FILING OF DOCUMENTS IN COURTS; LOCAL SLR

(1) Except as provided in subsection (2) of this rule, a document to be filed with the court or
the clerk of court or the trial court administrator must be filed with the office of the local trial
court administrator or designee. No document delivered to a judge, judge's staff, judge's
mailbox, courtroom, or chambers is filed until it is received by the office of the trial court
administrator or designee. For every document to be filed, other than an order or
judgment submitted to a judge for signature, the original is to be delivered to the trial court
administrator's office.

(2) Notwithstanding subsection (1) of this rule, local courts may adopt SLRs to allow filing of
documents in places other than required by subsection (1). Such SLRs may allow such
filing generally or in specific circumstances as convenient to the court adopting the SLR.
SLR number 1.161 is reserved for the purposes of such SLRs.

1.170 COURT WEBSITES
SLR 1.171 is reserved for judicial districts to announce the website addresses of their courts.

Links to these websites may also be found at the Oregon Judicial Department website:
http://www.ojd.state.or.us.

1.200 INFORMATION ON FREE OR LOW-COST LOCAL LEGAL SERVICES
Each judicial district must post in a conspicuous location information, including the telephone

numbers, of any free or low-cost legal services and other relevant services available in the
district and the nature of those services.
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CHAPTER 2—Standards for Pleadings and Documents

2.010

FORM OF DOCUMENTS

The form of all documents, including pleadings and motions, except where a different procedure
is specified by statute or rule, must be:

(1)

()

(6)

Definitions

(a)
(b)

Document, as used in this rule, means every paper filed in any type of proceeding.

Printed document means documents wholly or partially printed.

Size of Documents

All documents, except exhibits and wills, must be prepared on letter-size (8-1/2 x 11
inches) paper, except that smaller size paper may be used for bench warrants,
commitments, uniform citations and complaints and other documents otherwise
designated by the court.

Documents Must be Printed or Typed

All documents must be printed or typed, except that blanks in preprinted forms may be
completed in handwriting and notations by the trial court administrator or judge may be
made in handwriting.

Spacing, Paging and Numbered Lines

(a)

(b)
(c)

(d)

All pleadings, motions and requested instructions must be double-spaced and
prepared on paper with numbered lines.

All other documents may be single-spaced and the lines need not be numbered.

On the first page of each pleading or similar document, not less than two inches or
more than four inches at the top of the page shall be left blank.

All documents, except exhibits and wills, shall be prepared with at least a one-inch
binding margin. The binding margin shall be at the edge of each sheet of paper in
the document corresponding to the top of the first page printed on the sheet of paper,
unless a different location is specified by SLR. All documents containing printing on
the back side of a sheet shall be printed in such a manner so that when the page is
turned on the binding edge, print on the back side is oriented in the same direction
as the print on the front side of the following sheet.

Backing Sheets

The use of backing sheets is discouraged. If used, they must be 8-1/2 x 11 inches, no
heavier than 16-pound weight and not folded over at the top.

Signature

The name of the party or attorney signing any pleading or motion must be typed or printed
immediately below the signature. All signatures must be dated.
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(7)

(9)

(10)

Attorney or Litigant Information

All documents must include the author's name, address, telephone number, fax number, if
any, and, if prepared by an attorney, the name, e-mail address, and the Bar number of the
author and the trial attorney assigned to try the case. Any document not bearing the name
and Bar number of an attorney as the author or preparer of the document must bear or be
accompanied by a certificate in substantially the form as set out in Form 2.010.7 in the
UTCR Appendix of Forms.

Distinct Paragraphs

All paragraphs in a pleading or motion must be numbered consecutively in the center of
the page with Arabic numerals, beginning with the first paragraph of the document and
continuing through the last. Subdivisions within a paragraph must be designated by lower
case letters, enclosed in parentheses, placed at the left margin of each subdivision.

Exhibits

(@) When an exhibit is appended to a filed document, each page of the exhibit must be
identified by the word "Exhibit" or "Ex" to appear at the bottom right-hand side of the
exhibit, followed by an Arabic numeral identifying the exhibit. Each page number of
the exhibit must appear in Arabic numerals immediately below the exhibit number;
e.g.. "Exhibit 2

Page 10"

(b) Exhibits appended to a pleading may be incorporated by reference in a later
pleading.

Information at Bottom of Each Page

The name of the document, and the page number expressed in Arabic numerals, must
appear at the bottom left-hand side of each page of each document.

Document Title

(@) The title of each document filed with the court must include an identification of the
filing party, such as "Plaintiff" or "Defendant." When there are multiple parties on a
side, the party submitting the document must be suitably identified, such as "Plaintiff
Smith" or "Defendant MegaCorp."

(b) Inthe title of each complaint or petition and at the beginning of each claim for relief,
in the body of the pleading, there must be indicated the type of claim, such as
"personal injury," "breach of contract," "specific performance” or "reformation of
contract." The court case number must appear in the caption of every document.
Every motion must show in the title the name of the pleading against which it is
directed.

Orders, Judgments or Writs

(a) The judge's signature portion of any order, judgment or writ prepared for the court
must appear on a page containing at least two lines of the text. Orders, judgments
or writs embodying the ruling of a particular judge must have the name of the judge
typed, stamped or printed under the signature line.
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(b) If the order, judgment or writ is prepared by a party, the name and identity of the
party submitting the order must appear therein, preceded by the words "submitted
by'll

(c) Motions and orders may be submitted as a single document only if the motion is
stipulated, subject to ex parte ruling, not contested or otherwise specifically allowed
by SLR. Any other motion must be submitted as a separate document from any
proposed form of order deciding the motion. A motion submitted as a single
document with an order may not be filed unless the order has been ruled upon and
signed by a judge.

(d) When allowed to be submitted as a single document under paragraph (c) of this
subsection, motions and orders submitted as a single document must contain a
double solid line across the page separating the motion portion of the document from
the order portion. The caption of the document must be labeled "Motion xxxxxxxx
and Order" in the upper right-hand corner of the document. The full description of
the motion must be included in the title. The order portion must be clearly labeled
"Order" in the upper left-hand corner of the order portion of the document. A 2-inch
by 2-inch space must be provided below the double solid line in the upper right-hand
corner of the order portion for the file/date stamp of the order. The order portions
must be written as clearly and simply as possible. Where appropriate, the order
must consist of only two check boxes as follows: one for allowed, the other for
denied. Where such check boxes are used in the order portion, they must be placed
above the standard date and signature lines.

1993 Commentary:

Subsection (b) of Section (12) requires that the information include the author's name (signature
not required), followed by an identification of party being represented, plaintiff or defendant.
Example: Submitted by:
A. B. Smith
Attorney for Plaintiff (or Defendant)

An exception to this style would be in cases where there is more than one plaintiff or one
defendant. In those situations, the author representing one defendant or plaintiff, but not all,
should include the last name (full name when necessary for proper identification) after the
designation of plaintiff or defendant.
Example: Submitted by:
A. B. Smith
Attorney for Plaintiff Clarke

(13) Citation of Oregon Cases

In all matters submitted to the circuit courts, Oregon cases must be cited by reference to
the Oregon Reports as: Blank v. Blank, _ Or ___ (year) or as State v. Blank,
Or App (year). Parallel citations may be added.

(14) Notice of Address or Telephone Number Change

An attorney or unrepresented party whose address or telephone number changes must
immediately mail or deliver notification of such change to the trial court administrator and
all other parties.
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(15) Application to Court Forms

Forms created by the Oregon Judicial Department are not required to comply with the
provisions of UTCR 2.010(4) or (8) where the Oregon Judicial Department determines
variation from those provisions will promote administrative convenience for courts or
parties. Such forms and exact copies of such forms may be used and submitted to courts
without challenge under UTCR 2.010(4) or (8).

1996 Commentary:

The UTCR Committee strongly encourages the use of recycled paper and strongly recommends
that all original pleadings, motions, requested instructions, copies, and service copies be on
recycled paper having the highest available content of postconsumer waste.

2.020 CERTIFICATE OF SERVICE

When a summons or other civil process is served by one other than a sheriff or deputy sheriff,
the certificate of service must include the name, telephone number and address of the person
who served the summons or process.

2.030 MATTERS UNDER ADVISEMENT MORE THAN 60 DAYS

(1) If any judge shall have any matter under advisement for a period of more than 60 days, it
shall be the duty of all parties to call the matter to the court's attention forthwith, in writing.

(2) If the matter remains under advisement for 90 days, all parties are required again to call
the matter to the judge's attention forthwith, in writing, with copies to the presiding judge, if
any, and the Chief Justice.

2.050 ATTORNEY FEES ON WRITTEN INSTRUMENTS

When attorney fees are based on a written instrument, the original or a true copy of the
instrument must be submitted to the court with the requested judgment, unless a true copy is
attached to or set out in the pleadings. This rule also applies to reciprocal fees claimed under
ORS 20.096. If an original or copy is not available, the court may require proof by affidavit or
testimony.

2.060 ENTERING JUDGMENT ON FACE OF NEGOTIABLE INSTRUMENT

(1) Inall cases when a judgment is to be based on a negotiable instrument, the party with
custody of the original instrument must tender such instrument to the court before the
entry of judgment, and the court must enter a notation of the judgment on the face of the

instrument.

(2) The trial court administrator shall return the original instrument only after filing a certified
copy of the instrument.

UTCR 8/1/08 2.4



1987 Commentary:

The rule is silent on the time when the judgment notation is to be entered on the face of the
instrument. The rule permits the holding of documents submitted at the time the decree is
entered while delaying endorsement until after the court receives confirmation of the sheriff's
sale.

2.070 NOTICE OF ARBITRATION IN PLEADINGS

The title of a pleading, including a claim, counterclaim, cross claim, or third-party claim, must
comply with UTCR 13.060.

2.080 COMMUNICATION WITH COURT

(1) Except as exempted by statute, UTCR 2.100, or UTCR 2.110, when written
communication is made to the court, copies must simultaneously be mailed or delivered to
all other parties and indication made on the original of such mailing or delivery.

(2) All written communication to the court shall refer to the title of the cause and the case
number.

2.090 FILINGS FOR CONSOLIDATED CASES

Cases that are consolidated are consolidated for purposes of hearing or trial only. All pleadings,
memoranda, and other documents applicable to more than one file will be filed in each case
under existing captions and case numbers unless otherwise ordered by the court. Unless
otherwise ordered by the court, any document applicable to only a single file will be singly filed.
It is the duty of counsel to provide the trial court administrator with sufficient documents to allow
filings consistent with this rule or a court order pursuant to this rule.

2.100 PROTECTED PERSONAL INFORMATION, NOT CONTACT INFORMATION,
REQUIREMENTS AND PROCEDURES TO SEGREGATE WHEN SUBMITTING

(1) Purpose. This rule establishes:

(a) Procedures for a person to identify and segregate protected personal information
when submitting a document to a court in a case and to request the information be
kept from inspection by the general public.

(b) A process for a court, when it grants a request under this rule, to protect the
segregated, protected personal information from nonprotected information in a
uniform way with an appropriate record.

(2) Information covered. As used in this rule:

(a) “Protected personal information” means specific individual facts that, unless
segregated, would otherwise be in a submitted document to identify a person
submitting the document or another person beyond that person’s name or to identify
the financial activities of either and which the court is allowed or required by law to
keep confidential.
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(b)

(c)

(d)

“Protected personal information” includes, but is not limited to:

(i)  Social security numbers, credit card numbers, bank or other financial account
numbers, bank or other financial account locations, driver license numbers,
financial account access numbers, or similar information that is used for
financial transactions and can be kept confidential under ORS 107.840 or ORS
192.502(2).

(i) Maiden names, birth dates, and places of birth that can be kept confidential
under ORS 192.502(2).

(iii) Facts about a person’s identity or the identity of the person’s financial activities
that is other than contact information and that can be exempt from public
inspection under the Oregon Public Records Law (OPRL, ORS 192.410 to
192.505).

(iv) Facts other than contact information that can otherwise be protected under
specific law, including, but not limited to, information protected by existing court
orders.

“Protected personal information” does not include entire documents, contact
information, or, except as ordered by a court, information that is not both personal
and related to a person’s identity beyond their name or their financial activities.

“Contact information” means: the name of a person submitting a document or of a
person on whose behalf a document is being submitted; telephone numbers;
personal or business addresses; e-mail addresses; employer identification and
address; or similar facts that make it possible for another to contact a person who is
named in a document.

Relationship to other law. The following all apply to this rule:

(a)

(b)

(c)

Parties to proceedings under ORS 107.085 or 107.485 must segregate all social
security numbers from all documents they submit related to the proceedings in the
manner provided by this rule. These social security numbers are confidential in the
custody of the court as ORS 107.840 provides. Other than as this paragraph or SLR
2.101 of a court provides, this rule is not the exclusive means for a court to protect
personal information from public inspection.

All judicial districts must allow requests to segregate protected personal information
under this rule as a way to keep it separate from information subject to public
inspection. However, courts may use SLR to establish other procedures related to
identifying and protecting information courts are allowed or required to keep
confidential. But, SLR 2.101 is preserved for purposes of a court to:

(i)  require use of forms or procedures under this rule as the exclusive way to
identify specific protected personal information so a court can segregate the
information and protect it from public inspection; and

(i) establish requirements supplemental to this rule as necessary to help
administer this rule.

Nothing in this rule precludes a court from protecting information by appropriate court
order.
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(5)

(d)

Nothing in this rule affects or applies to procedures for identifying and protecting
contact information:

(i)  Of crime victims that is submitted to courts for processing restitution payments
when restitution is sought and the information about a crime victim is kept
confidential under ORS 18.048(2)(b).

(i)  That can be made confidential under ORS 25.020(8)(d), 109.767(5), 110.375,
or 192.445.

Procedure to follow. A person may only request protected personal information be

segregated and protected under this rule when submitting it to a court in a case. The
procedures under this rule may be used to identify and separately present protected
personal information from any submitted document or form that is used to give information
to a court. To do so, a person must do the following:

(a)

(b)

(c)

(d)

(e)

Place in the document from which the protected personal information is being
segregated a written notation to the effect that the information is being separately
submitted under UTCR 2.100.

Complete an affidavit in substantially the form provided in UTCR Form 2.100.4a. If
the person is requesting segregation of only social security numbers, the person may
use the alternative form of affidavit provided in UTCR Form 2.100.4c. The affidavit:

(i)  Need not be notarized but must be signed by the requestor and contain
language that the person knowingly gives the information under an oath or
affirmation attesting to the truth of what is stated and subject to sanction by law
if the person provides false information to the court.

(i)  Must describe generally the protected personal information and set out the
legal authority for protecting the information.

Complete an information sheet in substantially the form provided in UTCR Form
2.100.4b to duplicate the protected personal information sought to be segregated
and attach the information sheet to the affidavit. If the person is requesting
segregation of only social security numbers, the person may use the alternative
information sheet form provided in UTCR Form 2.100.4d.

File the completed forms and attachments with the court along with, but not attached
to, the document from which the protected personal information is segregated.

For purposes of UTCR 2.080, mail or deliver to parties a copy of the affidavit only,
and not the information sheet or attachments to the information sheet.

More than once in a case. If a court segregates specific protected personal information

from a specific document under this rule:

(a)

(b)

The court is under no obligation to look for or segregate the same protected personal
information from other documents in the file for that case or other cases that were
not specifically addressed by a request under this rule or from any documents
subsequently submitted to the court except when procedures under this rule to
segregate from the specific document are again used.

As long as the specific protected personal information remains current, a person
need not submit an affidavit and information sheet under this rule each subsequent
time the already segregated information would be submitted in that case. The
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(6)

(7)

person may simply add a written notation to any document subsequently submitted
to the effect that the information has already been submitted in that case under
UTCR 2.100.

Court response. When a completed request is filed under this rule and the court grants

the request to segregate, the court will do the following:

(a)

(b)
(c)

Separate the UTCR Form 2.100.4b from the affidavit and maintain that form and any
attachments to it as not subject to public inspection unless there is a question about
the court’s legal authority to keep the specific information from public inspection.

The requestor need not obtain the signature of a judge. As official custodian of the
case file under the OPRL, the trial court administrator will resolve any question about
whether, or the extent to which, information may be kept from disclosure under this
rule unless statute or court order expressly provides otherwise. A request under this
rule to keep information confidential, segregated, or exempt from public inspection is
not subject to challenge and hearing except as specifically required by law.

Keep the affidavit in the case file.

Send notice confirming that a request is granted or denied only if the person includes
a self-addressed, postage prepaid postcard that the court can use for that task. The
postcard must also include the following text, to be filled in as indicated for the court

to mail:

“Dear (person requesting print your name here), Your
request of (insert date of request) to segregate specific
protected personal information from information the general public can inspect in the
case file for case number (insert case number) in the Circuit Court for

(insert county) County (the court will check and complete
the appropriate following response before mailing):

[] Was granted on (court will insert date) and the segregated
information sheet you submitted will be maintained separately from information
available for public inspection. (initial of appropriate court employee)

[] Was denied in part or entirely because (court will explain and provide contact
information for further action):

Limits on protection. When the court grants a request under this rule, the court will protect

the submitted Form 2.100.4b from being placed where the general public can inspect it.
However, the following limits apply to this confidentiality:

(a)
(b)

(c)

A person may inspect the information sheet or attachments that person submitted.

A person other than the person who submitted the information sheet or attachments
may inspect the information sheet or attachments with a currently effective release
by the person whose information is protected. The release must be signed by the
person giving the release, dated, and establish a period during which the release will
be effective.

Any person who has a right by law to inspect the information sheet or attachments
may do so. This includes Oregon Judicial Department personnel who require the
information for their work.
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(d) Courts will share the information sheets and attachments with other government
agencies as required or allowed by law, without court order or application under
subsection (8) of this rule, for purposes of the business of those agencies. Those
agencies are required to maintain the information as confidential as provided under
ORS 192.502(10).

(e) Courts will share the information sheets and attachments with the entity primarily
responsible for providing support enforcement services under ORS 25.080 and
under the requirements of 42 USC 666 without application under subsection (8) of
this rule in any case in which spouse or child support is ordered.

Inspecting or copying protected personal information. Except as specifically provided in
subsection (7) of this rule, any person who seeks to inspect or copy information
segregated and kept from public inspection under this rule must make the request by
using a form substantially like UTCR Form 2.100.8 and copy the requestor shown on the
affidavit and parties to the case as required by UTCR 2.080. A court will only grant a
request if the person requesting has a right by law, including this rule, to see the
information. The court will indicate on the form its response to the request and maintain a
copy of all the request forms, with its response, in the case file as a public record.

Denied requests. If a court denies a request under this rule:

(@) For every piece of personal information on a UTCR Form 2.100.4b, the court will
attach the affidavit and form to the document from which the information was
segregated and place all in the case file.

(b) For only some of the personal information on a UTCR Form 2.100.4b, the court will:
(i) create a copy of the form where the information to be protected is redacted,
(i)  protect the original form as otherwise provided in this rule, and
(iii) attach the affidavit and the redacted copy of the form to the document from

which the information was segregated and place the affidavit and redacted
copy of the form in the case file.

2.110 PROTECTED PERSONAL INFORMATION, NOT CONTACT INFORMATION,

(1)

PROCEDURES TO SEGREGATE WHEN INFORMATION ALREADY EXISTS IN A
CASE FILE

Purpose. This rule establishes:

(a) Procedures for a person to identify and segregate protected personal information
when that information already exists in a document in a court case file and to request
the information be kept from inspection by the general public.

(b) A process for a court, when it grants a request under this rule, to segregate and
protect personal information from nonprotected information in the case file in a
uniform way with an appropriate record.

Information Covered. This rule may be followed to segregate and protect the same
information already existing in a case file that could be segregated and protected at the
time of submission under UTCR 2.100. The definitions in UTCR 2.100 apply to this rule.
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3)

Relationship to Other Law. The following all apply to this rule:

(a)

(b)

(c)

This rule is not the exclusive means for a court to protect personal information in
case files from public inspection.

Courts may use SLR to establish other procedures related to identifying and
protecting information courts are allowed or required to keep confidential. But, SLR
2.111 is preserved for purposes of a court to:

(i) require use of forms or procedures under this rule to identify specific protected
personal information so that a court can segregate the information and protect
it from public inspection; and

(i) establish requirements supplemental to this rule as necessary to help
administer this rule.

Nothing in this rule affects or applies to procedures for identifying and protecting
contact information:

(i)  Of crime victims that is submitted to courts for processing restitution payments
when restitution is sought and the information about a crime victim is kept
confidential under ORS 18.048(2)(b).

(i)  That can be made confidential under ORS 25.020(8)(d), 109.767(5), 110.375,
or 192.445.

Procedure to Follow. A person may only request protected personal information be
segregated under this rule when the information is already in a document that has become
part of a court case file. To do so, a person must do all the following:

(a)

(b)

(c)
(d)

Complete an affidavit in substantially the form provided in UTCR Form 2.110.4a.
The affidavit:

(i)  Need not be notarized but must be signed by the requestor and contain
language that the person knowingly gives the information under an oath or
affirmation attesting to the truth of what is stated and subject to sanction by law
if the person provides false information to the court.

(i) Must describe generally the protected personal information and set out the
legal authority for protecting the information.

(i)  Must specifically identify the case file, document in the case file, and the page
number of the page that is sought to be redacted.

(iv) Must be accompanied by a copy of that page sought to be redacted showing
specifically the protected personal information to be redacted.

Complete an information sheet in substantially the form provided in UTCR Form
2.100.4b to duplicate the protected personal information sought to be segregated
and attach the information sheet to the affidavit.

File the completed forms and attachments with the court.

Pay the required fee set by Chief Justice Order.
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(e) For purposes of UTCR 2.080, mail or deliver to parties a copy of the affidavit only
and not the information sheet or attachments to the information sheet.

(5) Court Response. When a completed request is filed under this rule and granted by the
court, the court will do the following:

(a) Segregate and protect the specifically identified protected personal information from
the specific location in the specific document that is the object of the request unless
there is a question about the court’s legal authority to keep the specific information
from public inspection. The requestor need not obtain the signature of a judge. As
official custodian of the case file under the OPRL, the trial court administrator will
resolve any question about whether, or the extent to which, information may be kept
from disclosure under this rule unless statute or court order expressly provides
otherwise. A request under this rule to keep information confidential, segregated, or
exempt from public inspection is not subject to challenge and hearing except as
specifically provided by law.

(b) Separate and maintain the information sheet and any attachments as not subject to
public inspection. Once the information sheet is separated, place the affidavit in the
case file.

(c) Replace any page from which the specific information is removed with a redacted
copy of the page and keep the original, unmodified page with the information sheet
and its attachments. Any substitute page from which the specific information is
removed will include a notation of the date and responsible individual and that the
redacting was done under this rule. Courts will separate information and redact
documents under this rule according to the State Court Administrator’s direction, or
as otherwise specifically provided by law.

(d) Send a notice confirming completion of work, that work cannot be completed for
some reason, or that a request is denied only if the person includes a self-
addressed, postage prepaid postcard that the court can use for that task. The
postcard must also include the following text to be filled in as indicated for the court

to mail:

“Dear (person requesting print your name here), Your
request of (insert date of request) to segregate specific
personal information from information the general public can inspect in the case file
for case number (insert case number) in the Circuit Court for

(insert county) County (court will check and complete the
appropriate following response):

L] Was completed on (insert date).
(initials of appropriate court employee)

1 Could not be completed because (explain and provide contact information for
further action):

[] Was denied because (explain and provide contact information for further action):
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(6) Time Limits, Court Authority to Refuse Request Based on Resources. This rule sets no
time limit for courts to segregate information from existing court records when requested
under this rule. Courts have a reasonable time given their ordinary workload and
resources available. And, notwithstanding other parts of this rule, a court is not required to
segregate information from existing court records based on a request under this rule if the
workload created would adversely affect the resources available for a court to perform its
ordinary duties.

(7) Parts of UTCR 2.100 that apply to this rule. The following subsections of UTCR 2.100 are
applicable to this rule: (2), (5), (7), (8), and (9).

2.120 AFFIDAVITS

Unless otherwise mandated by statute, an affidavit required by the UTCR need not be

notarized, but it must be signed by the affiant and must include a sentence, in prominent letters

immediately above the signature of the affiant, that is in substantially the same form as the
sentence for a declaration under penalty of perjury as specified in ORCP 1 E.

UTCR 8/1/08 212



CHAPTER 3—Decorum In Proceedings

3.010 PROPER APPAREL

(1) All persons attending the court must be dressed so as not to detract from the dignity of
court. Members of the public not dressed in accordance with this rule may be removed
from the courtroom.

(2) When appearing in court, all attorneys and court officials must wear appropriate attire.

3.020 PROPER APPAREL FOR INCARCERATED WITNESSES AND DEFENDANTS

APPEARING IN CRIMINAL PROCEEDINGS

Incarcerated withesses and defendants appearing for trial must be dressed in neat, clean

civilian clothing, unless otherwise ordered by the court.

3.030 MANNER OF ADDRESS

During trial, the litigants and litigants' attorneys must not address adult witnesses, jurors or

opposing parties by their first names, and, except in voir dire, must not address jurors

individually.

3.040 ADVICE TO CLIENTS AND WITNESSES OF COURTROOM FORMALITIES

Attorneys must advise their clients and witnesses of the formalities of the court and must

encourage their cooperation. Unrepresented parties must similarly advise their witnesses and

encourage their cooperation.

3.050 PROPER POSITION OF PARTIES BEFORE COURT

Parties must:

(1) rise from their positions at counsel table and remain standing while addressing the court or
the jury, except during voir dire;

(2) not approach the bench except by permission; and
(3) be allowed to move freely about the courtroom during trial unless otherwise instructed by

the court.

1991 Commentary:

This 1991 change is not intended by the Committee to transfer control of the conduct of the trial
process from the trial judge to the litigants. The change is intended to facilitate the identification
of exhibits by witnesses; the use of diagrams, photographs, and other exhibits by the examining
attorney and witnesses; and to encourage the effective use of demonstrative evidence and
exhibits in a manner facilitating the fact finder's understanding of the evidence. The Committee
recognizes that there is the potential for abuse of this rule change, which may be distracting or
disruptive of the proceedings, and thus the court retains the ability to maintain appropriate
decorum and order.
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The Committee recognizes that there are a number of factors which may affect the extent to
which free movement is appropriate in a particular case. Without attempting to be all inclusive,
these factors may include such things as: the physical layout of the courtroom; the age of the
witness; the emotional/physical condition of the witness; the size, number, and nature of
exhibits; etc. The Committee therefore encourages communication between the litigants and
the trial judge at the commencement of trial covering these considerations and resolving any
uncertainty.

3.060 DEFENDANT IN CRIMINAL TRIAL

During arraignment, plea and sentence, the defendant must stand unless otherwise permitted

by the court.

3.070 PERSONS PERMITTED WITHIN BAR OF COURT

Except as otherwise permitted by the court, during the trial of any case or the presentation of

any matter to the court, no persons, including members of litigants' families, shall be permitted

within the bar of the courtroom, other than clients, attorneys, court personnel and witnesses

when called to the stand.

3.080 PROCEDURE FOR SWEARING WITNESSES

The swearing of witnesses shall be conducted as a serious ceremony and not as a mere

formality.

3.090 UNDUE RECOGNITION OR FAMILIARITY BY JUDGE

Judges shall refrain from showing undue recognition of or familiarity with any person in the

courtroom.

3.100 PROPER USE OF COURT CHAMBERS

Except when court business is being conducted, parties must not congregate in the court's

chambers or use the facilities or the court's entryway between the chambers and the bench

without the permission of the court.

3.110 CONFERENCES IN CHAMBERS

Conferences may be conducted in chambers and shall be conducted without litigants present

unless required by the court, requested by a party or otherwise required.

3.120 COMMUNICATION WITH JURORS

(1) Except as necessary during trial, and except as provided in subsection (2), parties,
witnesses or court employees must not initiate contact with any juror concerning any case

which that juror was sworn to try.

(2) After a sufficient showing to the court and on order of the court, a party may have contact
with a juror in the presence of the court and opposing parties when:
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(a) there is a reasonable ground to believe that there has been a mistake in the
announcing or recording of a verdict; or

(b) there is a reasonable ground to believe that a juror or the jury has been guilty of
fraud or misconduct sufficient to justify setting aside or modifying the verdict or
judgment.

3.130 DISCLOSURE OF RELATED MATTERS WHEN SEEKING COURT ORDER

When a party seeks to obtain an order from a judge, the party must inform that judge of any
ruling, hearing or application for a ruling or hearing before any other judge that concerns the
subject of the order requested.

3.140 RESIGNATION OF ATTORNEYS

(1) An application to resign made pursuant to ORS 9.380 must contain the name, address
and telephone number of the party and of the new attorney, if one is being substituted, and
the date of any scheduled trial or hearing. The attorney’s fax number and e-mail address,
if any, must also be included. It must be served on that party and the opposing party's
attorney. If no attorney has appeared for the opposing party, the application must be
served on the opposing party, either in person or by certified mail, return receipt
requested, to the opposing party's last known address. A notice of change or withdrawal
of attorney must be promptly filed.

(2) The attorney who files the initial appearance for a party, or who personally appears for a
party at arraignment on an offense, is deemed to be that party's attorney-of-record, unless
at that time the attorney otherwise notifies the court and opposing party(ies) in open court
or complies with subsection (1).

(3) When an attorney is employed or appointed to appear in an already pending case, the
attorney must immediately notify the court and the opposing party in writing or in open
court. That attorney shall be deemed to be the attorney-of-record unless that attorney
otherwise notifies the court.

1987 Commentary:

In subsection (3), a change of attorneys in a pending case requires notification to the opposing
party and to the court. This rule makes no changes to ORCP procedures for taking a default
judgment. It only addresses who will be considered the attorney of record in a case.

1991 Commentary:

UTCR 3.140 is intended neither to establish new standards of professional responsibility nor to
provide a method of discharging existing standards of professional responsibility. See DR 2-
110.
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3.150 NO REACTION TO JURY VERDICT

After the jury returns a verdict, all persons present in the courtroom must remain seated until the
jury has left the room and must refrain from visibly or audibly reacting to the verdict in a manner
which disrupts the dignity of the courtroom.

3.160 EXPLANATION OF PROCEEDINGS TO JURORS

In jury cases, after sustaining a dismissal of the case before verdict, the judge, in dismissing the
jury, should, without discussion of the facts, briefly explain the procedure and why a verdict was
unnecessary.

3.170 ASSOCIATION OF OUT-OF-STATE COUNSEL (PRO HAC VICE)

(1) An attorney authorized to practice law before the highest court of record in any state or
country ("out-of-state attorney") may appear on behalf of a party in any action, suit, or
proceeding pending in this state before a court or administrative body even though that
attorney is not licensed to practice law in this state, if the attorney satisfies all of the
following requirements:

(@) Shows that the attorney is an attorney in good standing in another state or country.

(b) Certifies that the attorney is not subject to pending disciplinary proceedings in any
other jurisdiction or provides a description of the nature and status of any pending
disciplinary proceedings.

(c) Associates with an active member in good standing of the Oregon State Bar ("local
attorney") who must participate meaningfully in the matter.

(d) Certifies that the attorney will: comply with applicable statutes, law, and procedural
rules of the state of Oregon; be familiar with and comply with the disciplinary rules of
the Oregon State Bar; and submit to the jurisdiction of the Oregon courts and the
Oregon State Bar with respect to acts and omissions occurring during the out-of-
state attorney's admission under this rule.

(e) If the attorney will engage in the private practice of law in this state, provides a
certificate of insurance covering the attorney's activities in this state and providing
professional liability insurance substantially equivalent to the Oregon State Bar
Professional Liability Fund plan.

(f)  Agrees, as a continuing obligation under this rule, to notify the trial court or
administrative body promptly of any changes in the out-of-state attorney's insurance
or status.

(g) If application will be for an appearance before a court, pays any fees required by
subsection (6) below for appearance under this rule. No fee is required if application
will be for an appearance before an administrative body.

(2) The information required by subsection (1) of this rule must be presented as follows:
(a) If application will be for an appearance before a court , to the Oregon State Bar (Bar)
in a form established by the Bar. The Bar may accomplish the submission of

information by requiring a certificate with attachments or other means
administratively convenient to the Bar. Upon receipt of all information necessary
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under subsection (1) of this section and receipt of the fee required by subsection (6)
below, the Bar will acknowledge receipt in a form determined by the Bar. In making
the acknowledgment, the Bar may attach copies or comment on any submitted
material the Bar finds may be appropriate for a court to consider with an application
under this section. The local attorney must then submit the Bar’s acknowledgment
with any information the Bar includes to the court by motion signed by the local
attorney requesting the court to grant application under this section. The court may
rely on the acknowledgment of the Bar as a basis to conclude that all information
required to be submitted and fees required to be paid for granting an application
under this section have been submitted and paid. Bar records on materials it
receives under this section will be available to a court on request for two years or
such longer period as the Bar considers administratively convenient.

(b) If the application is for an appearance before an administrative body, to the
administrator of the agency before which the proceeding will occur or that person’s
designee or to any other appropriate officer, employee or designee of that agency as
set forth by procedures or rules established by that agency. Application may be
accomplished by an application certificate with attachments or other means
administratively convenient to and established by the agency. Agency records on
materials the agency or designee receives under this section will be available to the
Bar on request for two years or such longer period as the agency considers
administratively convenient.

The court or administrative body shall grant the application by order if the application
satisfies the requirements of this rule, unless the court or administrative body determines
for good cause shown that granting the application would not be in the best interest of the
court or administrative body or the parties. At any time and upon good cause shown, the
court or administrative body may revoke the out-of-state attorney's permission to appear in
the matter.

Each time a court or administrative body grants an application under this rule or revokes
an out-of-state attorney's permission to appear in a matter, the local attorney must provide
a notice to the Bar of such occurrence in a manner and within the time determined by the
Bar.

This rule applies to all judicial and administrative proceedings in this state. When a court
or administrative body grants an application for approval to appear under this rule, the
authorization allows that individual attorney to appear in all proceedings for a single case
that occur within a year after the application is granted. Applications will not be granted for
firms. There must be separate application and approval for any of the following:
appearance by another out-of-state attorney representing the same or any other party;
representation by the same out-of-state attorney in this state on another matter; any
appearance that occurs later than that one-year period. The Bar or an administrative body
may establish such abbreviated procedures and requirements as Bar or body finds
administratively convenient to limit unnecessary submission of duplicate information by an
attorney who has already had application granted to appear in one proceeding and is
seeking to appear in other proceedings or to renew an application at the end of a current
one-year grant for a case.

Except as otherwise provided in this rule, for each application under this rule to appear
before a court, the applicant must pay to the Bar a fee of $250 at the time of submission of
information under subsection (2) of this section, including when application is sought to
renew an application at the end of a current one-year grant for a case. The fee will not be
refundable.
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Subject to the following, the Bar or any administrative agency acting under this section,
may use electronic means to accomplish acts required or authorized under this section:

(a)

(b)

The Bar shall provide acknowledgment under paragraph (2)(a) of this rule for court
purposes by electronic means only upon approval of the State Court Administrator.

No administrative agency may provide electronic means of notifying the Bar of a
grant of application or revocation under this section without prior approval of the Bar.

An applicant is not required to pay the fee established by subsection (6) of this section if
the applicant establishes to the satisfaction of the Bar that the applicant is employed by a
government body and will be representing that government body in an official capacity in
the proceeding that will be the subject of the application.

NOTE: UTCR 3.170 is adopted by the Oregon Supreme Court under ORS 9.241 and may be
modified only by order of that Court.

NOTE: As modified by Supreme Court Order #99-081 dated July 15, 1999.

3.180

(1)

(@)

MEDIA OR OTHER PUBLIC ACCESS COVERAGE OF COURT EVENTS

Courtrooms. Upon request or on the court’s own motion, after notice to all parties, public
access coverage shall be allowed in any courtroom, except as provided under this rule.

There shall be no public access coverage of the following:

(a)
(b)

(c)

(d)
(e)
(f)
(9

Proceedings in chambers.

Any notes or conversations intended to be private including, but not limited to,
counsel and judges at the bench and conferences involving counsel and their clients.

Dissolution, juvenile, paternity, adoption, custody, visitation, support, mental
commitment, trade secrets, and abuse, restraining and stalking order proceedings.

At a victim's request, sex offense proceedings.
Voir dire.
Any juror anywhere during the course of the trial in which he or she sits.

Recesses.

Limitations on Denial of Public Access Coverage in Courtrooms. A judge may deny a
request for or terminate public access coverage only if the judge makes findings of fact on
the record setting forth substantial reasons for the denial. The judge may prohibit public
access coverage if there is a reasonable likelihood of any of the following:

(a)

(b)

The public access coverage would interfere with the rights of the parties to a fair trial
or would affect the presentation of evidence or outcome of the trial.

Any cost or increased burden resulting from the public access coverage would
interfere with the efficient administration of justice.
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(8)

(9)

A judge may summarily prohibit public access coverage of a particular witness only if the
judge finds on the record that public access coverage would endanger the welfare of the
witness or materially hamper the witness' testimony.

Areas Outside of Courtrooms. The presiding judge may allow public access coverage in
any area outside the courtroom that is on the courthouse premises and under the control
and supervision of the court. Courts are encouraged to designate an area or areas
outside the courtroom that is on the courthouse premises for public access coverage. For
areas subject to this subsection, each judicial district, by SLR, may establish, for any court
location, procedures for obtaining permission for public access coverage that differ from
this subsection or may designate locations where public access coverage is allowed or
prohibited. SLR 3.181 is reserved for SLR adopted under this subsection.

Public Access Coverage Defined. As used in this rule:

(a) "Public access coverage" means coverage by means of any public access coverage
equipment.

(b) "Public access coverage equipment" means any of the following in the possession of
persons other than the court or the court's staff: television equipment; still
photography equipment; audio, video, or other electronic recording equipment.

Equipment and Personnel for Public Access Coverage. The court may limit the location of
public access coverage equipment. One pool video camera and one pool still camera and
one pool tape recorder shall be permitted.

(@) No public access coverage device shall be operated by more than one person.

(b) No person shall use public access coverage equipment that interferes or distracts
from proceedings in the courtroom.

(c) The video camera must be mounted on a tripod or other device or installed in the
courtroom. The tripod or other device must not be moved while the proceedings are
in session. Video equipment must be screened where practicable or located and
operated as directed by the court.

(d) No artificial lighting devices of any kind shall be allowed.

(e) Any pooling arrangement required by limitations on equipment and personnel
imposed by the judge or by this rule must be the sole responsibility of the persons
seeking public access coverage, without calling upon the judge to mediate any
disputes involved therein.

In the absence of agreement on such issues by persons seeking public access
coverage, the judge may exclude any or all public access coverage.

Upon request, any person engaging in public access coverage of a court event orin a
courtroom, courthouse, its premises, or environs under the control and supervision of the
court must provide to the court, without expense, or to any other person, if the requestor
pays actual copying expense, a copy of any public access coverage the person
performed.

A judge may impose other restrictions or limitations necessary to preserve the solemnity,
decorum, and dignity of the court and to protect the parties, witnesses, and jurors. A judge
may terminate any or all public access coverage at any point upon finding, based on
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substantial reasons in the record, that this UTCR or other rules imposed by the judge have
been violated.

(10) Nothing in this rule is intended to limit the court’s contempt powers.

(11) Nothing in this rule shall alter or affect the rules of the Supreme Court promulgated under
"Video-Trial Project No. 88-38." Under that project, the audio-video coverage constitutes
the entire record. In all other courts, the record shall be preserved with court reporters or
audiotape. Restrictions on releasing audio-video coverage in courts participating in the
Video-Trial Project shall be set forth in separate rules.

NOTE: UTCR 3.180 was adopted by the entire Oregon Supreme Court, and any changes to the
rule will be made only with the consent of the Supreme Court.
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CHAPTER 4—Proceedings in Criminal Cases
NOTE: Rules specifically relating to contempt proceedings are located in UTCR Chapter 19.
4.010 TIME FOR FILING PRETRIAL MOTIONS IN CRIMINAL CASES

Motions for pretrial rulings on matters subject to ORS 135.037 and ORS 135.805 to 135.873
must be filed in writing not less than 21 days before trial or within 7 days after the arraignment,
whichever is later, unless a different time is permitted by the court for good cause shown.

4.030 PROCEDURE FOR ORDER OF TRANSPORTATION

(1) Any motion that a person held in custody be transported from the place of confinement to
a designated place must be accompanied by a separate proposed court order directing the
sheriff to transport the person to and from the designated place at the appointed time.

(2) All proposed orders of transportation must contain the dates and times on which the
person in custody is to appear at the designated place and is to be returned to the place of
confinement, the exact location of the designated place and, if the person in custody is to
appear as a witness in a court proceeding, the caption and number of the case. A person
in custody appearing as a withess must be returned to the place of confinement only after
execution of an order of release signed by the judge presiding over the court proceeding.

4.050 ORAL ARGUMENT ON MOTIONS IN CRIMINAL CASES

(1) There must be oral argument if requested by the moving party in the caption of the motion
or by a responding party in the caption of a response, except that the court is not required
to grant oral argument on a motion to postpone trial. The first paragraph of the motion or
response must include an estimate of the time required for argument and a statement
whether official court reporting services are requested.

(2) Counsel for either the state or the defense may request that a motion not requiring
testimony be heard by telecommunication. The following apply to a request for oral
argument by telecommunication:

(@) A request must be in the caption of the motion or response. If oral argument by
telecommunication is requested, the first paragraph of the motion or response must
include the names and telephone numbers of all parties served with the request, a
statement whether the office of the requesting person is more than 25 miles from the
courthouse, the position of opposing counsel, and if the defendant has waived in
writing the right to appear at the hearing.

(b) A request by counsel for defense must be granted if counsel for defense represents
that the defendant agrees to the procedure and provides a signed waiver of personal
appearance, and if counsel for the defendant is located more than 25 miles from the
courthouse.

(c) Arequest by the state must be granted if both parties agree and counsel for the
defense provides a written waiver from the defendant.

(d) Inthe event telecommunication is allowed, all parties must appear by
telecommunications with no party personally appearing.
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(e) The party requesting telecommunication must initiate the conference call at its
expense unless the court directs otherwise.

(3) "Telecommunication" must be by telephone or other electronic device that permits all
participants to hear and speak with each other.

4.060 MOTION TO SUPPRESS EVIDENCE

(1) All motions to suppress evidence:

(a) must make specific reference to any constitutional provision, statute, rule, case, or
other authority upon which it is based; and

(b) must be accompanied by the moving party's brief which must be adequate
reasonably to apprise the court and the adverse party of the arguments and
authorities relied upon.

(2) Any response to a motion to suppress:

(a) together with opposing affidavits, if any, upon which it is based must be in writing and
must be served and filed not more than 7 days after the motion to suppress has been
filed;

(b) must state the grounds thereof and, if the relief or order requested is not opposed,
wholly or in part, a specific statement of the extent to which it is not opposed; and

(c) must make specific reference to any affidavits relied on and must be accompanied
by an opposition brief adequate reasonably to apprise the court and moving party of
the arguments and authorities relied upon.

(3) When averments in an affidavit are made upon information and belief, the affidavit must
indicate the basis thereof.

(4) Failure to file a written response shall not preclude a hearing on the merits.

1991 Commentary:

The Committee proposes these amendments to clarify its intent in originally adopting this rule
that a written response not be required.

4.070 DISMISSAL OF CHARGES FOLLOWING SUCCESSFUL COMPLETION OF
DIVERSION
For any charge dismissed based upon successful completion of diversion for driving under the

influence of intoxicants, marijuana diversion, or other diversion program, the dismissing
instrument must state the basis for the dismissal.

4.080 APPEARANCE AT CRIMINAL PROCEEDINGS BY MEANS OF SIMULTANEOUS
ELECTRONIC TRANSMISSION

(1) A court may conduct an appearance in a criminal proceeding at any circuit court location
by the following types of simultaneous electronic transmission, as defined in ORS
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(2)

131.045, if the transmission complies with the requirements of ORS 131.045, 135.030,
135.360, 135.767, 137.040, and 137.545:

(a) telephone;

(b) television;

(c) video conference; and
(d) internet.

SLR 4.081 is reserved for judicial districts to adopt a local rule regarding appearance at
criminal proceedings by means of simultaneous electronic transmission.

4.090 ELECTRONIC FILING OF VIOLATION COMPLAINTS AND CRIMINAL CITATIONS

(1)

(2)

3)

(E-CITATIONS)

A judicial district, with approval of the Chief Justice of the Oregon Supreme Court (Chief
Justice), may authorize electronic filing of violation complaints and criminal citations
(referred to collectively in this rule as “e-citations”) in its court(s) as allowed by ORS
153.770 and section 15, chapter 566, Oregon Laws 2005, (Enrolled 2005 HB 2282).

The State Court Administrator may establish appropriate conditions and procedures to be
followed by a court and its partners in an e-citation program to assure that the process for
e-citations can be accommodated by Oregon Judicial Department systems and computer
technology.

A judicial district’s request to the Chief Justice for approval of the use of e-citations shall:

(a) Describe the understanding reached with the law enforcement agency seeking to
use e-citations;

(b) Describe the understanding reached with the State Court Administrator concerning
accommodation of e-citations by Oregon Judicial Department systems and computer
technology and the maximum number of offenses that may be filed with the court as
cited on a single citation; and

(¢) Include the proposed SLR authorizing e-citations.

An SLR authorizing e-citations under this rule shall:

(a) Describe the applicable e-citation procedures required by section 15(2), chapter 566,
Oregon Laws 2005, and ORS 153.770(2); and

(b) Set the maximum number of offenses that may be filed with the court as cited on a
single citation. Nothing in this rule or SLR authorizes the mixing of offenses as
prohibited by ORS 133.066(4).

An e-citation authorized under this rule is deemed filed at the time the digital information
for the citation is entered in the register of the court.

SLR 4.091 is reserved for judicial districts to adopt a local rule regarding e-citations.
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4.100 CRIME VICTIMS’ RIGHTS — DEFINITIONS FOR UTCR 4.110, 4.120, and 4.130

(1)

(4)

“Critical-stage hearings” means those hearings held in open court at which the defendant
is present, including:

(a) release hearings;

(b) preliminary hearings;

(c) entry of guilty or no contest pleas;
(d) trial;

(e) restitution and sentencing hearings;

(f)  probation or deferred sentencing violation or revocation hearings, when the basis for
the alleged violation directly implicates a victim’s rights;

(9) hearings for relief from the requirement to report as a sex offender;

(h) hearings in juvenile cases designated as a critical stage of the proceeding in ORS
419C.273; and

(i) any other stage of a criminal proceeding that the court determines is a critical stage
of the proceeding for purposes of section 42, Article | of the Oregon Constitution.

“Victim” has the meaning given in section 42(6)(c), and section 43(3)(a), Article | of the
Oregon Constitution.

Any reference in UTCR 4.110, 4.120, and 4.130 to “defendant” includes alleged youth
offender and youth offender.

Any reference in UTCR 4.110, 4.120, 4.130 to “criminal proceeding” includes juvenile
delinquency proceedings.

4.110 CRIME VICTIMS’ RIGHTS — PRESENCE OF VICTIM; SCHEDULING REPORT;

(1)

(2)

SUSPENSION OF VICTIM’S RIGHTS

At the start of each critical-stage hearing, the prosecuting attorney must tell the court
whether the victim is present.

Pursuant to ORS 136.145, the prosecuting attorney must report to the court, in writing or
on the record, whether:

(a) the victim has been informed of any proposed rescheduled trial date, or of any court
hearing where the presence of that victim is required;

(b) that date is convenient for the victim; and

(c) the prosecuting attorney had a reasonable opportunity to inform the victim of the
proposed rescheduled trial date.

In a case involving organized crime or a minor victim, if the prosecuting attorney believes
that a victim’s rights should be suspended, the prosecuting attorney must promptly do all
of the following:
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(a) prepare a motion and affidavit setting forth cause why the victim’s rights should be
suspended;

(b) serve the motion and affidavit on the victim and defense counsel, or on the
defendant if the defendant is not represented by counsel; and

(c) submit the affidavit, motion, and an appropriate order to the court.

4.120 CRIME VICTIMS’ RIGHTS - PROSECUTOR'S CERTIFICATION

(1) As soon as practicable following the filing of a charging instrument but not later than 21
days after arraignment, the prosecuting attorney must file a certification with the court in
substantially the form as set out in Form 4.120.1 in the UTCR Appendix of Forms, stating
whether:

(@) The prosecuting attorney’s file indicates that the prosecuting attorney or a person
known to the prosecuting attorney made a reasonable effort to inform the victim of
the rights granted to the victim by sections 42(1)(a) to (f) and 43, Article | of the
Oregon Constitution.

(b) The charging instrument includes the name or pseudonym of each victim known to
the prosecuting attorney. If the charging instrument does not include the name or
pseudonym of each victim known to the prosecuting attorney, the prosecuting
attorney must identify any victim not included in the charging instrument, unless it
would cause substantial hardship to the prosecuting attorney to do so.

(c) The victim requested, and whether the prosecuting attorney agreed, that the
prosecuting attorney would assert and enforce a right granted to the victim by section
42(1)(a) to (f) or 43, Article | of the Oregon Constitution.

(d) The victim requested to be informed in advance of any critical stage of the
proceeding.

(e) The victims’ rights information was sent to the victim’s last known address, but the
letter was returned or the victim did not contact the prosecuting attorney’s office.

(2) If the prosecuting attorney learns that the current certification on file with the court is no
longer accurate, the prosecuting attorney must file with the court an updated certification
as soon as practicable.

(3) At the beginning of each critical-stage hearing when the prosecuting attorney has not filed
the certification required under subsections (1) and (2) of this rule or the certification is no
longer accurate, and the victim is not present, the prosecuting attorney must state on the
record the following information based on the prosecuting attorney’s knowledge:

(a) Whether the victim requested advanced notice of any critical-stage hearing.
(b) If the victim did request advanced notice:

(i)  whether reasonable efforts were taken to notify the victim of the date, time, and
place of the proceeding and the rights implicated in the proceeding;

(i)  whether the victim indicated an intention to attend the proceeding;
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(iii)  whether the victim requested, and whether the prosecuting attorney agreed,
that the prosecuting attorney would assert a particular right associated with the
proceeding and, if so, the nature of that right.

4.130 CRIME VICTIMS’ RIGHTS — PROCEDURE FOR ASSERTING A CLAIM IN A

PENDING CASE PURSUANT TO SECTIONS 42(1)(a) to (g) AND 43, ARTICLE |
OF THE OREGON CONSTITUTION

A victim must assert a claim alleging a violation of a right granted by section 42(1)(a) to (g)
or 43, Article | of the Oregon Constitution as soon as practicable, but no later than seven
days after the victim knew or reasonably should have known of the violation.

To assert a claim the victim must:

(a) state a claim on the record, in the presence of the defendant and prosecuting
attorney, during the criminal proceeding with which the claim is associated; or

(b) file a written claim.
If the victim files a written claim:

(a) The claim must state the facts describing the alleged violation and a proposed
remedy and must be:

(i) in substantially the form set out in Form 4.130.1 in the UTCR Appendix of
Forms; and

(ii)  filed with the court clerk’s office in the court in which the criminal case is
pending.

(b) The victim must provide copies to the prosecuting attorney, defense counsel, or
defendant if the defendant is not represented by counsel, and judge responsible for
the judicial action if the claim involves a judicial action.

If the victim files a written claim, the prosecuting attorney, defense attorney, or defendant if

the defendant is not represented by counsel, must provide anyone under his or her

direction or control who is alleged in the claim to have violated a right with:

(a) a copy of the claim; and

(b) notice of the date and time set for a hearing.

Any victim who makes a claim must keep the court informed of the victim’s current contact
information until the claim is resolved.
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CHAPTER 5—Proceedings in Civil Cases

NOTE: Rules specifically relating to contempt proceedings are located in UTCR Chapter 19.

5.010 CONFERRING ON MOTIONS UNDER ORCP 21, 23 and 36-46

(1)

(4)

The court will deny any motion made pursuant to ORCP 21 and 23, except a motion to
dismiss: (a) for failure to state a claim; or, (b) for lack of jurisdiction, unless the moving
party, before filing the motion, makes a good faith effort to confer with the other party(ies)
concerning the issues in dispute.

The court will deny any motion made pursuant to ORCP 36 through 46, unless the moving
party, before filing the motion, makes a good faith effort to confer with the other parties
concerning the issues in dispute.

The moving party must file a certificate of compliance with the rule at the same time the
motion is filed. The certificate will be sufficient if it states either that the parties conferred
or contains facts showing good cause for not conferring.

Upon certification that a motion is unopposed, it may be submitted ex parte.

5.020 POINTS AND AUTHORITIES TO ACCOMPANY MOTION AND OTHER

(1)

REQUIREMENTS

Every motion must be accompanied by or include a memorandum of law or a statement of
points and authorities, explaining how any relevant authorities support the contentions of
the moving party.

If a pleading is moved against in more than two particulars under ORCP 21 D or E, there
must be attached to the motion a copy of the pages of the pleading moved against with the
parts of the pleading to be stricken shown in parentheses and the parts to be made more
definite and certain underlined.

5.030 OPPOSING PARTY'S RESPONSE; TIME FOR FILING RESPONSE AND REPLY

In matters other than motions for summary judgment:

(1)

(2)

An opposing party may file a written memorandum of authorities in response to the
matters raised in any motion not later than 14 days from the date of service of the motion.

A reply memorandum, if any, must be filed within 7 days of the service of the responding
memorandum.

5.040 MOTIONS TO BE DETERMINED BY THE PRESIDING JUDGE OR DESIGNEE

The presiding judge or designee shall hear and determine all motions.
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5.050 ORAL ARGUMENT ON MOTIONS IN CIVIL CASES

(1)

There must be oral argument if requested by the moving party in the caption of the motion
or by a responding party in the caption of a response. The first paragraph of the motion or
response must include an estimate of the time required for argument and a statement
whether official court reporting services are requested.

A party may request that a motion not requiring testimony be heard by telecommunication.
A request for oral argument by telecommunication must be in the caption of the motion or
response. If argument by telecommunication is requested, the first paragraph of the
motion or response must include the names and telephone numbers of all parties served
with the request and a statement whether the office of the requesting person is more than
25 miles from the courthouse. The request must be granted if the office of the attorney
making the request is located more than 25 miles from the courthouse. The first party
requesting telecommunication must initiate the conference call at its expense unless the
court directs otherwise.

"Telecommunication" must be by telephone or other electronic device that permits all
participants to hear and speak with each other and permits official court reporting when
requested. When recording is requested, telecommunications hearings must be recorded
by the court if suitable equipment is available; otherwise, it will be provided at the expense
of the party requesting recording.

1987 Commentary:

In subsection (2), a request for oral argument by telecommunication may be granted if the office
of the requesting person is 25 miles or less from the courthouse; however, it is not mandatory
upon the court to grant it in these circumstances.

5.060 STIPULATED AND EX PARTE MATTERS

(1)

Any stipulated or ex parte matter may be delivered by mail or messenger to the trial court
administrator for distribution to a judge for signature. An ex parte default, a stipulated
order or a stipulated judgment also may be personally presented to a judge by the attorney
or the attorney's agent. Other types of ex parte matters personally presented to a judge
must be presented by the attorney.

A motion for an ex parte order must contain the term "ex parte" in the caption and must be
accompanied by a proposed order.

Ex parte matters shall be presented anytime during court hours, except as modified by
SLR promulgated pursuant to UTCR 1.050. Until such local rules are adopted, stipulated
and ex parte matters may be personally presented anytime during court hours.

5.070 MOTION FOR LEAVE TO AMEND PLEADING

(1)

Except as provided in section (2) of this rule, whenever a motion for leave to amend a
pleading is submitted to the court, it must include, as an exhibit attached to the motion, the
entire text of the proposed amended pleading. The text of the pleading must be formatted
in the following manner:

(a) Any material to be added to the pleading must be underlined and in bold with braces
at each end.
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(b) Any material to be deleted from the pleading must be italicized with brackets at each
end.

(2) If the motion to amend is for a pleading that was composed using preprinted forms that
have been completed by filling in the blanks, the moving party may comply with this rule by
making a copy of the filed pleading and formatting the text of the pleading in the following
manner:

(a) Any material to be added to the pleading must be interlineated and underlined with
braces at each end.

(b)  Any material to be deleted from the pleading must have brackets at each end.

5.080 STATEMENT FOR ATTORNEY FEES, COSTS, AND DISBURSEMENTS

In civil cases, the statement for attorney fees, costs, and disbursements must be filed in
substantially the form set forth in Form 5.080 in the UTCR Appendix of Forms.

5.090 NOTICE TO COURT IN WATER RIGHTS CASES

If at any time during a case a party asserts a disputed water right, the party must give notice to
the court that the case involves water rights. If not stated in the caption of the original complaint
that begins the court case, the notice shall be in the following form:

(1) Be on a separate piece of paper.

(2) Include the caption of the case and the case number.

(3) Include a statement that the case involves water rights.

(4) Be signed by the attorney or party.

5.100 SUBMISSION OF PROPOSED ORDERS OR JUDGMENTS

(1) Any proposed judgment or proposed order submitted in response to a ruling of the court
must be:

(@) served on opposing counsel not less than 3 days prior to submission to the court, or

(b) accompanied by a stipulation by opposing counsel that no objection exists as to the
form of the judgment or order, or

(c) mailed to an unrepresented party at the party's last known address not less than 7
days prior to submission to the court, or

(d) presented in open court with the parties present.

(2) A certificate describing the manner of compliance with subsection (1)(a) or (1)(c) of this
rule must be attached to a proposed judgment or order submitted to the court.

(3) The requirements of subsection (1) of this rule do not apply to:
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(a) proposed judgments subject to UTCR 10.090, and
(b) uncontested probate and protective proceedings.

(4) Any proposed judgment containing an award of punitive damages shall be served on the
Director of the Crime Victims’ Assistance Section, Oregon Department of Justice, 1162
Court Street NE, Salem, OR 97301, not less than 3 days prior to submission to the court.

5.110 CLASS ACTIONS

Rules relating to class actions may be found at Oregon Rule of Civil Procedure 32 and Oregon
Rule of Appellate Procedure 12.15.

5.120 NOTICE TO THE DEPARTMENT OF JUSTICE, CRIME VICTIMS’ ASSISTANCE
SECTION, OF PUNITIVE DAMAGES

(1) The notices required by ORS 31.735(3), concerning verdicts and judgments that include
punitive damages, shall substantially be in the form specified in Form 5.120.1 in the UTCR
Appendix of Forms.

(2) The prevailing party shall promptly file with the court a copy of each notice and the proof of
service.

5.130 INTERSTATE DEPOSITION INSTRUMENTS—OBTAINING AN OREGON
COMMISSION

(1) A party shall request a commission pursuant to ORCP 38 to permit a deposition to be
taken in a foreign jurisdiction for an action pending in an Oregon circuit court by presenting
a motion, affidavit, and form of order at ex parte. (See Form 5.130.1a in the UTCR
Appendix of Forms). If the motion is allowed, the party shall file the motion, affidavit, and
signed order with the trial court administrator in the pending civil action. When the order
granting the commission is filed, the trial court administrator or the trial court
administrator’s designee shall issue the commission (see Form 5.130.1b in the UTCR
Appendix of Forms).

(2) Unless otherwise requested by the party in its motion and ordered by the court, the
commission shall be effective for 28 days from the date of issue.

(3) The commission may also serve to authorize the issuance of Subpoenas Duces Tecum in
a foreign jurisdiction.

5.140 INTERSTATE DEPOSITION INSTRUMENTS—REGISTERING A FOREIGN
COMMISSION IN OREGON

(1) To obtain discovery in the State of Oregon for an action pending in another jurisdiction, a
party shall register a writ, mandate, commission, letter rogatory, or order executed by the
appropriate authority in the foreign jurisdiction with a circuit court of this state. The party in
the foreign action or an active member in good standing of the Oregon State Bar shall
present in person at ex parte the original document or a certified copy from the foreign
jurisdiction, a petition, and an order to register the document. (See Form 5.140.1 in the
UTCR Appendix of Forms.) If approved by the court, upon payment of the appropriate
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filing fee the matter will be assigned a circuit court case number and appropriate process
may be issued by the Oregon attorney.

(2) Inthe event that a foreign jurisdiction has no procedure to issue a writ, mandate,
commission, letter rogatory, or order to authorize a deposition to be taken in Oregon
pursuant to ORCP 38 C, at ex parte the party shall present a petition to compel the
witnesses to appear and testify. The petition shall be supported by an affidavit that
contains all of the following:

(@) The name of the foreign jurisdiction in which the litigation is pending.

(b) The name of the court in which the litigation is pending.

(c) The caption or other relevant title of the litigation.

(d) The case number assigned by the foreign jurisdiction to the litigation.

(e) The date of filing of the litigation in the foreign jurisdiction.

(f) A statement that the foreign jurisdiction has no process to issue a writ, mandate,
commission, letter rogatory, or order to compel a witness to appear and give
testimony if the witness is located outside its jurisdictional boundary.

(g) A statement that the affiant seeks authorization from the court to proceed upon
notice or agreement to take the testimony of witnesses in this state as provided by
ORCP 38C (1).

(h) The identity of witnesses in this state to be compelled upon notice or agreement to
appear and testify.
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CHAPTER 6—Trials

6.010

(1)

(2)

1991

CONFERENCES IN CIVIL PROCEEDINGS

In any civil proceeding the court may, in its discretion, direct the parties to appear before
the court for a conference to consider:

(a) the simplification of the issues;
(b) the necessity or desirability of amendments to the pleadings;

(c) the possibility of obtaining admissions of fact and of documents which will avoid
unnecessary proof or delay;

(d) the limitation of the number of expert witnesses;

(e) the advisability of a preliminary reference of issues to a master for findings to be
used as evidence when the trial is to be by jury;

(f) areference in whole or in part;

(g) the possible settlement of the case; and

(h) such other matters as may aid in the disposition of the action.

All conferences may be by personal appearance except that any party may apply, or the

court may arrange for, a conference by telecommunication.

Commentary:

Settlement conferences are required as provided by each court by its SLR 6.012 and under
UTCR 6.200.

6.020 COURT NOTIFICATION ON SETTLEMENT OR CHANGE OF PLEA

(1)

(@)

In crim