Benchcard Basics

INTERNAL REFLECTION QUESTIONS

Effects of implicit bias,
cultural context, foster care as a last resort

CONDUCTING THE HEARING

Families in their cultural context
Thorough hearings
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Internal Reflection
Introducing Implicit Bias

¢ Operates outside of awareness.

¢ Thought to influence decision-making.

¢ Historically, not emphasized in efforts to
reduce disproportionality.

¢ Of increasing interest to judicial educators and
system improvement organizations.

FROM “INSIDE YOU” TO .....
“INSIDE THE COURTROOM”

¢ Consider the reflection questions carefully
¢ Conduct a thorough hearing

* Solicit the perspective of the family on all
issues that are raised

The Removal Hearing
Key Focus Areas

¢ Reasonable efforts to prevent placement

¢ Safety threat: What prevents the child from
going home today?

¢ Cultural considerations: Unique to each family

¢ Minimally adequate standard: Children are
better off with their families when they can be
safe

Reviewing the Petition

¢ Factual information to support any
conclusions drawn

¢ Allegations as to both parents

« |f the petition does not contain allegations against
a legal parent or legal guardian, the child should
be placed with or returned to that parent or legal
guardian unless it is determined that there is a
safety threat to the child.

ICWA Determination

¢ |ICWA must be determined as a threshold
inquiry
* Clear and convincing evidence

« Likely to suffer serious emotional or physical
damage to the child. 25 U.S.C. § 1912(e).

e NCJFCJ ICWA Checklist are a resource

¢ Placement Preference, Active Efforts, etc.
¢ |CWA Inquiry at EVERY hearing
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Engaging the Family:
The Opening Questions

¢ Race and Cultural Identity
* Never assume

¢ Courts are encouraged to ask the family with
what race and cultural background they
identify

Due Process

* Notice to all parties

« Diligent search for parents and/or relatives
¢ In-depth paternity inquiry

e Separate attorneys

¢ Certified court interpreters

Can the Child Return Home Today?

Linked with the Safety Threat AND the
‘Minimally Adequate’ standard of care

Consider In-Home Safety Plan — Use of foster
care as a last resort only

Is the answer different if the ICWA
applies?

Appropriateness of Placement

» Appropriate placement: First/Last
* Kinship Care: first option if available and
safe

* Visitation/Parenting Time is linked to
speedier reunification: CAREFULLY
evaluate the need for supervision

Services, Interventions, Support

¢ AVOID bumper to bumper check ups
¢ Individually tailored for the family’s needs
¢ Culturally appropriate

¢ Evidence-based

Benchcard Study

* Pilot and research: Los Angeles, Portland & Omaha

Immediate effect on hearing process

* More in-depth hearings

Short term effects on hearing outcomes
¢ Increased equity in placement and services

* More children returned home at initial
hearing
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Promising Findings

¢ More children returned home at the initial
hearing

¢ Fewer children placed in foster care

¢ More children placed with family

Promising Findings, cont.

Percentage of children placed in foster care at the initial hearing

.

o BE B ¥ 5 5 B

Promising Finding, cont.

¢ Some differences in race appear to exist
in placements

¢ These difference may be due to differences in
allegation and case types

¢ Benchcard eliminates existing race
differences in foster care placement by
adjudication

Promising Findings, cont.

Reduction and convergence of foster care placement rates
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GETTING STARTED

CCC IMPLEMENTATION STEPS

¢ Convene Multi-disciplinary stakeholder
group

e Participate in training on implicit bias,
structural and institutional racism

* Get data

* Develop Strategic Plan — CCC National
Agenda

Courts Catalyzing Change

¢ For More Information:

o http://www.ncjfcj.org for details on the CCC
Initiative and to sign up for the Courts Catalyzing
Change e-newsletter

¢ Email: tcooper@ncifcj.org —

Tracy Cooper, Senior Information Specialist




