Senate Bill 623
Frequently Asked Questions


1.	Will a new code be added to Odyssey for the ASSIS?
Answer:   
Yes, Odyssey and OJIN will have the following new event names for the ASSIS and ASSIS exhibits.  They are as follows:
	Odyssey:
	ASSM:  ASSIS – Adoption Summary and Segregated Information Sheet
	ASHS:  ASSIS Exhibit – Home Study
	ASAR:  ASSIS Exhibit – Adoption Report, Center for Health Statistics
	ASMH:  ASSIS Exhibit – Medical History
	OJIN:
		Code:				ASSM
Abbreviated Description:	ASSIS Adopt Summ Seg Info
Full Description:		ASSIS Adoption Summary & Segregated Info Sheet

Code:				ASAR
Abbreviated Description:	ASSIS Exhibit – Adopt Rpt
Full Description:		ASSIS Exhibit – Adoption Report: Ctr Health Stats

Code:				ASHS
Abbreviated Description:	ASSIS Exhibit – Home Stdy
Full Description:		ASSIS Exhibit – Home Study

Code:				ASMH
Abbreviated Description:	ASSIS Exhibit – Med Hist
Full Description:		ASSIS Exhibit – Medical History

2.	If an adoptee wants to access adoption records prior to turning 18, can s/he file a motion on her/his own to try and access the record?
Answer:
No, an adoptee will need a parent or guardian to file the appropriate motion. 

3.	Will there be a form of ASSIS?
Answer:
The ASSIS will be submitted by petitioner or petitioner’s attorney.  The ASSIS is also required to be filed in petition-less adoptions by the prospective adoptive parent.  Juvenile Court Programs will not be developing a form for this purpose.
4.	What if the ASSIS is not submitted with a petition filed on or after January 1, 2014?
Answer:
Senate Bill 623 provides the court may not grant the judgment of adoption unless the petitioner has filed with the court:
· A petition, including exhibits to the petition, meeting the requirements of section (4) of the act;
· Written evidence that a home study has been completed and approved, unless waived;
· A placement report, unless waived; and 
· The Adoption Summary and Segregated Information, including exhibits attached to the statement.
In sum, the court should not grant the judgment of adoption until the ASSIS and other required documents have been filed.
5.  	What information is required in the petition about ICPC?
 Answer:
Section 4 of the bill contains the specific items that must be included in the petition.  Among those items, petitioner must provide “[a] statement that the Interstate Compact on the Placement of Children does or does not apply and, if applicable, a statement of the efforts undertaken to comply with the compact…”
6.	Will an adoptee have access to all of the information in the court file except for the home study without a court order?
Answer:
Yes, adult adoptees may inspect and copy sealed “records, papers and files” in the court’s record of the adoption case without a court order, after judgment has been entered in the case.  Records, papers and files are defined broadly to include all documents, writings, information, filings and exhibits retained in the court’s record of the adoption case, including the ASSIS and ASSIS exhibits.  The home study is specifically excluded from disclosure, effectively requiring  the adoptee to file a motion requesting the record, and allowing the court to authorize its release upon a showing of good cause.
7.	Where does the court maintain a home study document in a juvenile case (petition-less adoption)?
Answer:
When the court is handling an adoption involving a child whose parents’ rights have been terminated under ORS Chapter 419B, or relinquished under ORS 418.270, the adoption home study should be placed in the adoption file separate from the juvenile dependency file.  Within the adoption file, the home study is placed with the ASSIS and ASSIS exhibits, segregated from the other papers in the file.  If there is no adoption file, court staff should create one.
8.	Will there be a form of motion and order to request adoption records?
Answer:
Yes, Juvenile Court Programs is working on a form of motion for local courts to provide to pro se parties who need a court order to access the record.  A form of order will also be drafted and provided to local courts.
9.	How will courts check ID when a party makes a records request through the mail?
Answer:
If the court has reviewed a records request and has decided release is appropriate under the provisions of the bill, it is up to that local court to determine what verification will be required.  The bill provides, “…the court may require appropriate and reasonable verification of the identity of the requesting person to the satisfaction of the court.”  
10.	Can the court mail the requested documents to the requestor?
Answer:
Senate Bill 623 provides no guidance on this issue and should not have an impact on current court practice.  
11.	What fees apply and under what authority?
Answer:
A first appearance fee of $252 pursuant to ORS 21.135 applies to any motion filed requesting access to the court records.  However, the fee does not apply if: 
(1) the person filing the motion already paid a first appearance fee in the case, or
 	(2) in the child’s juvenile case:
· A juvenile court has entered an order of permanent commitment of the ward to DHS under ORS 419B.527; or
· The parents signed and DHS accepted a release and surrender and the parent has signed:
· a certificate of irrevocability and waiver pursuant to ORS 418.270, or
· a certificate of waiver under the Indian Child Welfare Act.
The following additional fees apply under CJO 13-064:
	Segregation:  	$25 per case 
	Redaction:  	$2 per page reviewed for redaction
	Copying:  	25 cents per page
	E-mailing:  	15 cents per page
12.	If the court redacts a document and the party requests a certified true copy, can staff certify the now redacted version as a true original?
Answer:
The process for certifying redacted documents for courts who are using Oregon eCourt is set forth in CJO No. 10-024, section II, subsection (D)(2).  The order provides a form of certification for court use, and is accessible through the OSCA Chief Justice Orders Database under “Order #2010-024: Providing and Electronically Transmitting Certified and Exemplified Copies of Court Records Maintained in Digital Form”.  For courts still using OJIN, the same form can be used.  
In all courts, suggested best practice is to identify the document as a redacted document in the certification, and list what type of information was redacted.  For example, suppose a records request is submitted by biological parent Tina Mayfield for a continuing contact agreement.  The certification would read:
“I certify that the material accompanying this certification is a true and correct copy of the continuing contact agreement dated May 23, 2012 with the names and signature lines of all persons not named Tina Mayfield redacted, in the possession of the court administrator for the Yamhill County Circuit Court.” 
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