 SEQ CHAPTER \h \r 1IN THE CIRCUIT COURT OF THE STATE OF OREGON

FOR       COUNTY

	In the Matter of:

     
A Child.
	)
)
)
)
	Case Number:       

JUDGMENT ESTABLISHING GUARDIANSHIP  (419B.366, 419B.365)


This matter came before the court on      , 20      for a hearing on the  FORMCHECKBOX 
 petition to establish permanent guardianship pursuant to ORS 419B.365 OR  FORMCHECKBOX 
 motion to establish Guardianship pursuant to ORS 419B.366 filed by:  FORMCHECKBOX 
 Father  FORMCHECKBOX 
 Mother  FORMCHECKBOX 
 DHS/ DOJ  FORMCHECKBOX 
 Ward  FORMCHECKBOX 
 Intervenor  FORMCHECKBOX 
 a Person granted limited right of participation. 
Parties appearing: 

	 FORMCHECKBOX 
 Legal Father  FORMCHECKBOX 
 Putative Father
	Attorney for Father:
	DHS Caseworker:

	     
	     
	     

	Mother:
	Attorney for Mother:
	Juvenile Department:

	     
	     
	     

	Child: 
	Attorney for Child:
	CASA:

	     
	     
	     

	Guardian:
	 Attorney for Guardian:
	Guardian Ad Litem:

	     
	     
	     

	Tribe:
	Attorney for Tribe:
	Other:

	     
	     
	     

	Deputy District Attorney:
	Assistant Attorney General:
	Other:

	     
	     
	     


Servicemember Relief Act:  If  FORMCHECKBOX 
 Mother  FORMCHECKBOX 
 Father  FORMCHECKBOX 
 Guardian did not appear, he/she  FORMCHECKBOX 
 is  FORMCHECKBOX 
 is not a person in the military service and thus entitled to the protections of the Servicemembers’ Civil Relief Act.  50 U.S.C. § 501 et seq.
► The ward  FORMCHECKBOX 
 was  FORMCHECKBOX 
 was not provided an opportunity to confer with the court in a manner most appropriate in light of age, developmental stage, and preference.  42 USC § 675(5)(c)
► The Court  FORMCHECKBOX 
 has  FORMCHECKBOX 
 has not previously found that Guardianship is the appropriate plan in this case.  ORS 419B.476
► Evidentiary Standard

 FORMCHECKBOX 
 ICWA does not apply in this case and the court finds by  FORMCHECKBOX 
 a preponderance of the evidence  FORMCHECKBOX 
 clear and convincing evidence (permanent guardianship) 
OR 
 FORMCHECKBOX 
 ICWA does apply, and the Court finds by  FORMCHECKBOX 
 clear and convincing evidence  FORMCHECKBOX 
 beyond a reasonable doubt (permanent guardianship) that placement of the ward with the proposed guardian(s) meets the placement preferences of the Indian Child Welfare Act.

1. Evidentiary Basis for and Evidence Considered in making the Findings and Orders in this Judgment:

 FORMCHECKBOX 
 Party stipulations.

 FORMCHECKBOX 
 The exhibits offered and admitted at the hearing.

 FORMCHECKBOX 
 The testimony of the witness(es) at the hearing.

 FORMCHECKBOX 
 The Affidavit of      , submitted by the Department of Human Services, dated      , 20      

 FORMCHECKBOX 
 Additional Findings Set Forth on the Attached Addendum to this Order.
 FORMCHECKBOX 
 The following information/materials, of which the Court has taken judicial notice:      
 FORMCHECKBOX 
 Other:      

2. Based on the evidence Identified Above, The Court Finds:

► After an Evidentiary Hearing:  The following allegations in the  FORMCHECKBOX 
 petition and/or  FORMCHECKBOX 
 motion  FORMCHECKBOX 
 were 
 FORMCHECKBOX 
 were not proven by a:  FORMCHECKBOX 
 preponderance of the evidence OR   FORMCHECKBOX 
 clear and convincing evidence OR   FORMCHECKBOX 
 beyond a reasonable doubt:      
OR
Parental Waiver:   FORMCHECKBOX 
 Mother  FORMCHECKBOX 
 Father has/have the ability to understand  their right to a trial on the petition to establish permanent guardianship and the consequences of waiving their right to a trial and consenting to the entry of an order and judgment establishing        as the guardian(s) for the ward AND  FORMCHECKBOX 
 Mother  FORMCHECKBOX 
 Father intend(s) to waive their right to a trial on the  FORMCHECKBOX 
 petition  FORMCHECKBOX 
 motion to establish guardianship.
►  FORMCHECKBOX 
 Venue is properly in this Court, and no other court in this or any other state has acquired jurisdiction in this matter;
►  FORMCHECKBOX 
  All notices required by these proceedings have been given to the persons entitled to notice;
►  FORMCHECKBOX 
 Any non-appearing parent/legal guardian/ Indian Custodian is not a member of the military services and is 
     not entitled to protection under the Servicemembers’ Civil Relief Act;
►  FORMCHECKBOX 
 The ward cannot safely return to a parent(s) within a reasonable time because:      
►  FORMCHECKBOX 
 Guardianship is in the best interests of the ward because:        

►  FORMCHECKBOX 
 Adoption is not appropriate, because:  FORMCHECKBOX 
 the child currently is being cared for by a relative in a placement that is intended to be permanent, as provided in ORS 419B.498(2)(a);  FORMCHECKBOX 
 there is a “compelling reason,” within the meaning of that term in ORS 419B.498(2)(b) and documented in the case plan, for determining that adoption would not be in the child’s best interests, which reason is that the circumstances described in  FORMCHECKBOX 
 ORS 419B.498(2) (b)(A)  FORMCHECKBOX 
 ORS 419B.498(2) (b)(B)  FORMCHECKBOX 
 ORS 419B.498(2) (b)(C) apply in this case;  FORMCHECKBOX 
 the child has needs that require a therapeutic or other specialized placement, which include:      ; 
the child’s  FORMCHECKBOX 
 age  FORMCHECKBOX 
 health and safety needs   FORMCHECKBOX 
 sibling attachment(s)   FORMCHECKBOX 
 attachment to a parent make
 adoption unlikely and/or inappropriate.   FORMCHECKBOX 
 Additional related findings:      .
►  FORMCHECKBOX 
 The child should be continued as a ward of the Court.
►  FORMCHECKBOX 
 The child should no longer be in the legal custody and guardianship of DHS.
►  FORMCHECKBOX 
 The proposed guardian(s)      , are suitable to meet the needs of the ward and are willing to accept the duties and authority of guardian(s) 
AND 
This finding is based on the  FORMCHECKBOX 
 DHS attached report as required by ORS 419B.369 OR  FORMCHECKBOX 
 Other:      
►  FORMCHECKBOX 
 ICWA Applies the Court further FINDS: continued custody by the  FORMCHECKBOX 
 Mother  FORMCHECKBOX 
 Father  FORMCHECKBOX 
 Indian Custodian would result in serious emotional or physical harm to the ward because:      
►  FORMCHECKBOX 
 This is a permanent guardianship:  As to the Petition for permanent guardianship pursuant to ORS 5419B.365, the court further FINDS: The  FORMCHECKBOX 
 Mother  FORMCHECKBOX 
 Father have admitted or not contested to the following findings as evidenced by their admission to the Petition for guardianship and further agree OR  FORMCHECKBOX 
 these allegations have been proven: 

 FORMCHECKBOX 
 The parent(s) is/are unfit by reason of conduct or condition seriously detrimental to the ward and integration of the ward into the parent’s home is improbable within a reasonable time due to conduct or condition not likely to change.  
 FORMCHECKBOX 
 The parent(s) failed or neglected without reasonable and lawful cause to provide for the basic physical and psychological needs of the ward for the six months preceding the filing of the petition/motion to establish guardianship. 

 FORMCHECKBOX 
 It is in the best interests of the above-named ward that the parent(s) not have physical custody of the ward but that other parental rights and duties should not be terminated.
 FORMCHECKBOX 
 If the ward is an Indian Child pursuant to the ICWA, continued custody of the ward by the parent(s) would result in serious emotion or physical harm to the ward.  

3.   It Is Ordered That:  

►A  FORMCHECKBOX 
 guardianship  FORMCHECKBOX 
 permanent guardianship shall be established for the ward.  The child is continued as a ward of the Court.        is/are appointed as guardian(s) for the ward to serve without bond, pursuant to ORS 419B.365.  Custody and guardianship over the ward by DHS is terminated as of the effective date of this order and judgment and DHS is dismissed as a party to this proceeding.  Legal and physical custody of the ward is with the guardian(s) only, and the guardian(s) has/have the following duties and authority of legal custodian under ORS 419B.373:
a. To have physical custody and control of the ward;
b. To supply the ward with food, clothing, shelter, and incidental necessaries;
c. To provide the ward with care, education, and discipline;
d. To authorize ordinary medical, dental, psychiatric, psychological, hygienic or other remedial care and treatment for the ward and in an emergency where the ward’s safety appears urgently to require it, to authorize surgery or other extraordinary care;
e. To make such reports and to supply such information to the court as the court may from time to time require;
f. To apply for any Social Security benefits or public assistance to which the ward is otherwise entitled and to use the benefits or assistance to pay for the care of the ward.
►Legal guardianship is with the guardian(s) only and only the guardian(s) has/have the duties and authority of a guardian set forth in ORS 419B.376, in addition to those duties associated with the guardian(s) as custodian of the ward.  These additional duties and authorities include, but are not limited to:
a. Authorizing the ward to enlist in the Armed Forces of the United States;
b. Consenting to the ward’s marriage;
c. Making other decisions concerning the ward of substantial legal significance.
►The guardian(s)’ address and contact information is:      . 

► The guardian(s) is/are required to file with the Court a notarized written report within 30 days after each anniversary of this appointment as required by ORS 419B.367(2).  Upon receipt of the report, the Court may continue the order of guardianship, or order review of the guardianship by the Court or Citizen’s Review Board pursuant to ORS 419B.367(3).  If the Court does not receive a report, the Court will order review of the guardianship by the Court or by the Citizen’s Review Board, pursuant to ORS 419B.367(3).

► The ward shall remain in the physical custody of the guardian(s) and shall not be returned to the parent(s) or placed with any other person without further order of the Court.

►Unless otherwise specified in this order, contact, if any, between the parent(s) and the ward will be at the discretion of the guardian(s) or as otherwise described pursuant to the written agreement that is attached and incorporated.   
►Unless vacated pursuant to ORS 419B.365, this guardianship shall continue as long as the ward is subject to the jurisdiction of the Court as provided in ORS 419B.328.
►Appointments of counsel for the parent(s) and child are terminated.  The appointment of the Court Appointed Special Advocate is terminated. 

►The Court shall issue letters of guardianship to as provided in ORS 419B.367, forthwith.
►The parent(s)  FORMCHECKBOX 
 may  FORMCHECKBOX 
 may not move the Court to vacate the guardianship pursuant to ORS 419B.368(7).
►DHS and the guardian(s) are authorized to disclose a copy of this order to the Department of Justice, Division of Child Support for purposes of establishing, modifying or enforcing a child support obligation. 
DATED:      , 20     .






______________________________________
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