
Successor Guardianship  
Frequently Asked Questions 

 
1. Q:  In the event of the death or incapacity of a legal guardian, 

does the child who is eligible for guardianship assistance 
payments continue his or her eligibility once the guardianship 
is vacated and a successor guardian is appointed by the 
court? 

A.  No.  In order for a child to remain eligible for guardianship 
assistance payments, all of the following must occur: 
• The successor legal guardian must be named in the 

guardianship assistance agreement prior to the death or 
incapacity of the guardian. 

• The successor legal guardian and the Department must 
negotiate and enter into a written guardianship assistance 
agreement. 

• The successor legal guardian and other adults living in the 
successor legal guardian’s home must pass a fingerprint based 
criminal and child welfare background check conducted by the 
Department.  The background check criteria is the same criteria 
used to approve foster and adoptive applicants when the child 
is in the Department’s custody. 

2. Q:  What happens if the proposed successor guardian or another 
adult living in the home does not pass a background check? 

A:  The Department will notify the court of the results of the 
background check and that the child will not be eligible to receive 
guardianship assistance payments. With a signed release of 
information from the subject individual, the Department will 
verbally share the results of the background check with the court.   

3. Q:  How is incapacity determined? 

A:  The Department determines incapacity.  The Department has 
defined incapacity as “a physical or mental illness, or impairment 
that reduces substantially or eliminates the individual’s ability to 
support, care for, or meet the needs of the child and is expected 
to be permanent”.  Because the Department alone determines 
eligibility, the Department will confirm whether a person meets 
this definition.
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4.  Q:  Will the successor guardian be required to complete an approved 
home study in order to be eligible to receive guardianship 
assistance? 
 
 A:  No. A home study is not a requirement in order for the child to 
remain eligible for guardianship assistance payments.   
 

5.  Q:  Does the successor guardian need to meet the relative definition 
in the same way the original guardian must in order for the child to 
remain eligible for guardianship assistance payments? 

 
A:  No. The relative definition applies only to the original guardian 
when the child is still in the care and custody of the department.  The 
successor guardian does not need to meet the relative definition. 
 

6.  Q:  May a successor guardian also name a successor guardian in his 
or her guardianship assistance agreement? 

 
A:  Yes. 
 

7. Q:  When will the successor guardian receive their first guardianship 
assistance payment? 

 
A:  The first guardianship assistance payment will start when all the 
following requirements are met: 

• the department determines the original guardian has died or 
meets the definition of incapacity,  

• it is determined the successor guardian was named in the 
original guardian’s guardianship assistance agreement,  

• a background check on the successor guardian and adult 
members of the household has been approved,  

• the successor guardian has negotiated their guardianship 
assistance payment with the department, and  

• the successor guardian has been appointed guardian by the  
court.   
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