2013 Legislative Update
Juvenile Law

O




SB 622 —Juvenile Court Records (OLC)

O

- WHAT THE MEASURE DOES:

o Defines “record of the case” and “supplemental confidential file” in juvenile
court proceedings.

o Clarifies when exhibit or judicially noticed fact or law becomes part of record
of case.

o Clarifies when record and file are subject to inspection or disclosure, and who
may obtain copies.

o Requires court to furnish transcript of evidence or proceedings to certain
persons who are without financial means to purchase transcript.

o Provides that reports and other materials relating to child, ward, youth or
youth offender's history and prognosis created or maintained by Oregon Youth
Authority or juvenile department are privileged and not subject to public
inspection without consent of child, ward, youth or youth offender.

o Prescribes when and to whom reports and other materials may be disclosed
and copies provided.

Requires summary sheet in guardianship report.

o Authorizes court on appeal from judgment in juvenile court proceeding to
consent to disclosure of audiotape or videotape of oral proceeding on appeal.

O




S B 622 (continued)

« EFFECTIVE DATE: 1/1/14

o Sections 2 to 10 apply to juvenile court proceedings
commenced on or after the effective date of this 2013 Act.”

o Sections 11-12 of the bill become effective July 1, 2014.
» Ch.#417

 OJD ISSUES/ACTIONS:

o there are a number of problems with the bill that should be
corrected by amendments in the 2014 Legislative Session.




SB 623 —Adoption Records (OLC)

O

 WHAT THE MEASURE DOES:

O Revises and clarifies requirements for petition to adopt minor
child.

o Adopts new rules clarifying access for court records In
adoption cases.

O Creates segregated Adoption Summary and Segregated
Information statement holding the most sensitive information
to be filed with the adoption petition.

» EFFECTIVE DATE: 1/1/14

o sections of the bill related to adoption filing requirements are prospective
only.

o the new records disclosure provision, provided for in Section 6, applies to all
adoption case court records.

» Ch. # 346




S B 623 (continued)

* OJD ISSUES/ACTIONS:

o JCP will develop protocols and train staff re: the new provisions &
proper court handling/disclosure of the records.

o The bill allows adoptees, upon turning 18, to view the file (except the
home study) without a court order. This will require court staff to verify
iIdentification and also ensure that the home study is not provided.

o For cases that predate the bill, court staff will need to ensure that it has
removed/segregated out the type of materials attached to the ASSIS
before disclosing to parties consenting to the adoption (who must file a
motion for disclosure; if granted, they may view file but not ASSIS &
attachments).

o The bill calls for some redaction work, depending on the nature of the
request. For example, a person may obtain a copy of any document that
person signed without an order (another verification issue), but
names/signatures of others must be redacted). And, identifying
iInformation must be removed from material that may be disclosed with
an order in DHS adoption cases.




HB 2836 - Delinquency — Fitness to Proceed (OLC)

- WHAT THE MEASURE DOES:

o Establishes standards and procedures for determining fitness of
youth to proceed on delinquency petition.

o Qutlines the definition of unfit and provides statutory structure and
timeliness for raising the issues of fitness, obtaining fitness
evaluations, challenging evaluations and administering restorative
services in cases involving a person less than 18 years in delinquency
petition.

o Specifies qualifications for evaluators and reporting requirements for
evaluations

o Requires Oregon Health Authority to develop guidelines for conduct
of evaluation of fitness of youth to proceed and to administer
program to provide restorative services to youths who are
determined unfit to proceed and who present substantial probability
of gaining or regaining fitness to proceed.

« EFFECTIVE DATE: 8/1/13
o Ch.#

e OJD ISSUES/ACTIONS: Training and model forms to be provided by JCP




HB 3363 — cAsA Bill

O

« WHAT THE MEASURE DOES:

o Requires Department of Human Services to disclose case
plan and written information to all parties in juvenile
dependency proceedings.

o Permits inspection of record of case and audio, video and
recordings in juvenile court proceedings by, and disclosure
of reports and other material relating to child, ward, youth
or youth offender to, CASA Volunteer Program, as
reasonably necessary for appointment or supervision of
court appointed special advocates.

o Establishes Work Group on Juvenile Court Dependency
Proceedings. Sunsets work group on June 30, 2015.




HB 3363 (Continued)

» EFFECTIVE DATE: 1/1/14

o the amendments to ORS 419A.255, 419A.256 and 419B.881 by sections 1 to 3
of this Act apply to dependency proceedings commenced or pending before,
on or after the effective date of this Act.

» Ch.#438
* OJD ISSUES/ACTIONS:

o The Work Group established by the bill is based on JCIP’s “Model Court
Team” paradigm, and, under the bill, the Chief Justice appoints 6 of the
11 members of the Work Group.

o The Chief Justice will be making appointments to the Work Group
created by Section 4 by August 31, 2013.

o Local courts may authorize “a CASA Volunteer Program as defined in
section 3, chapter 97, Oregon Laws 2012,” to have access to the juvenile
court records described in subsections (1) and (2) of ORS 419A.255
“when reasonably necessary for the appointment and supervision of
court appointed special advocates.”




HB 3249 — Grandparent Rights

- WHAT THE MEASURE DOES:

o Requires Department of Human Services to make diligent efforts to
iIdentify and obtain contact information for grandparent of child or
ward committed to department's custody and to provide grandparent
with notice of hearing concerning child or ward.

o Requires court to give grandparent present at hearing concerning
child or ward opportunity to be heard.

o Requires court to make written findings regarding notice of hearing
to grandparent of child or ward.

o Permits grandparent to request visitation or other contact or
communication between grandparent and ward at hearing
concerning ward if grandparent has provided required notice to
department and parties in proceeding.

o Sets forth circumstances under which court may order visitation or
other contact or communication between grandparent and ward.

o Pronhibits grandparent from appealing court order or judgment
denying request for visitation or other contact or communication
with ward.




HB 3249 (continued)

« EFFECTIVE DATE: 1/1/14

o bill’s provisions applicable to juvenile dependency proceedings pending
or commenced on or after the effective date

» Ch. # 436

 OJD ISSUES/ACTIONS:

o Trial courts that have not implemented the JCIP model court orders and
judgments are encouraged to implement the models. Otherwise courts
should update local orders/judgments to ensure that required orders
include findings by the court “whether the grandparent had notice of the
hearing, attended the hearing and had an opportunity to be heard.”




HB 3278 - juvenile Appeals — Appellate Court Remand to
Juvenile Court; Right to Appeal Again

O

« WHAT THE MEASURE DOES:

o Upon joint motion of the parties to an appeal from a
judgment/order of the juvenile court, the appellate court is
permitted to vacate juvenile court judgment or order and
remand to juvenile court for reconsideration.

o Establishes right to appeal from modified or original
judgment or order after reconsideration by juvenile court.

« EFFECTIVE DATE: 1/1/14
» Ch. #143
» OJD ISSUES/ACTIONS:

o COA estimates that approximately 5-6 appeals per year will not need to go forward to
full briefing and decision by the Court of Appeals because DHS and the parent(s)
agree that the trial court committed reversible error, stipulate to that effect, and go
back to the juvenile court to fix that error.




SB 123 - Foster Children’s Bill of Rights

9,

 WHAT THE MEASURE DOES:

o Requires the Department of Human Services (DHS) to establish
the Oregon Foster Children’s Bill of Rights.

o Requires DHS must ensure that each foster child has certain
essential rights including (1) the ability to complain about
unsatisfactory or inappropriate care and placement services
without fear of retaliation; (2) transportation to court and citizen
review board hearings; and age-appropriate, up-to-date written
information regarding how and to whom the foster child may
contact with complaints.

o Requires DHS to establish a hotline for foster children to make
complaints regarding their care, safety, and well-being.

o Requires the agency to provide a transition toolkit to children 14
years or older.

» EFFECTIVE DATE: 1/1/14
» Ch. #515




HB 3244 - pHs Support Services For Youth <21

O

« WHAT THE MEASURE DOES:

o Directs Department of Human Services to recommend
policies to integrate system of services and support for
runaway and homeless youth who are O through 17 years of
age and for youth who are 18 through 20 years of age who
continue to be or who become homeless.

o Authorizes department to enter into and renew contracts
with providers of services to youth who are 18 through 20
years of age and who continue to be or who become
homeless.

« EFFECTIVE DATE: 1/1/14
» Ch. # 249




SB 601 - Relative Caregiver Authority

O

 WHAT THE MEASURE DOES:

o Allows relative caregiver with whom minor child lives to
consent to medical treatment and educational services, absent
consent of parent or legal guardian.

o Requires reasonable efforts to obtain consent of parent or
legal guardian.

o Clarifies required information in relative caregiver affidavit
and expiration of affidavit.

o Provides immunity from civil and criminal liability for good
faith consent of relative caregiver.
o Declares emergency, effective on passage.
» EFFECTIVE DATE: 5/23/13
« Ch.#231




HB 2378 - Guardianship Petition Process for
Minor at Majority

« WHAT THE MEASURE DOES:

o Allows a parent or guardian of a minor to file a petition with a circuit
court seeking appointment of a guardian for the minor that is
effective when the minor becomes an adult.

o Allows a parent or guardian to file the petition at any time within 90
days of the minor becoming an adult or at any other time if the court
finds It necessary in order to ensure ongoing protection, safety, and

welfare of the soon-to-be adult.

* EFFECTIVE DATE: 5/9/13
» Ch.#71




HB 2053 - Criminal Records Checks for Tribal Foster Care

O

« WHAT THE MEASURE DOES:

o Allows a Native American tribe to request from the Oregon
State Police a criminal background check on a person who is
seeking to be certified by the tribe to provide foster care
services.

o For the purposes of a criminal background check, permits
the Department of Human Services, the Oregon Health
Authority or the Employment Division to require the
fingerprints of a person that a Native American tribe would
like to certify for foster care services.

« EFFECTIVE DATE: 5/9/13
o Ch. #57




HB 2095 — college for Former Foster Child

O

« WHAT THE MEASURE DOES:

o Aligns definition of “former foster child” with federal
standard for purposes of higher education grants, tuition
waivers and scholarships.

o Removes requirement that current or former foster child
enroll as undergraduate student within three years of
student’s removal from care of Department of Human
Services, high school graduation or receipt of high school
diploma equivalent for purposes of obtaining waiver of
tuition and fees at public institution of higher education.

» EFFECTIVE DATE: 5/16/13
» Ch. #116




H B 2920 = Criminal Records Checks in Child Abuse/Neglect
Investigation — DHS Notice Requirements

O

« WHAT THE MEASURE DOES:

o Allows the Department of Human Services (DHS) to give the
required notice to an individual that DHS has requested the
individual’s criminal records from the Oregon State Police (State
Police) before or after the information is obtained from the State
Police.

o Eliminates the requirement for DHS to give notice that an individual
whose criminal records have been requested from the State Police
that Title VII of the Civil Rights Act of 1964 may apply.

« EFFECTIVE DATE: 6/6/13
» Ch. # 322




HB 2753 - Public Education — Student Restraint/
Seclusion

O




SB 491 = Minors’ right to seek outpatient counselor/
therapist service without parental consent

O

« WHAT THE MEASURE DOES:

o Permits minor 14 years of age or older to obtain, without
parental knowledge or consent, outpatient diagnosis or
treatment of mental or emotional disorder or chemical
dependency from professional counselors and marriage and
family therapists licensed by Oregon Board of Licensed
Professional Counselors and Therapists.

o Exempts professional counselors and marriage and family
therapists from civil liability for certain disclosures and
provision of diagnosis or treatment to minors.

« EFFECTIVE DATE: 1/1/14
« Ch. #178




H B 2049 = Juvenile Community Supervision Officer Can
Take Youth Into Custody

O

« WHAT THE MEASURE DOES:

o Allows a “juvenile community supervision officer” to take
Into custody a youth who has violated parole.

o Requires the “juvenile community supervision officer” to
bring a youth under 18 to a juvenile detention facility and
youth over 18 to an adult detention facility.

o Defines a “juvenile community supervision officer” as an
employee of the Oregon Youth Authority (OYA) who is a

juvenile parole or probation officer, or an assistant to such
an officer.

« EFFECTIVE DATE: 6/4/13
» Ch. # 259




HB 3183 - Authorizes Sheriff to Deliver Youth to
Youth Corrections

O

« WHAT THE MEASURE DOES:

o Authorizes county sheriff to deliver youth offender to
custody of Department of Corrections directly to youth
correction facility if person is under 20 years of age at time

of sentencing and was under 18 years of age at time of
offense.

« EFFECTIVE DATE: 6/11/13
 Ch. # 355
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