
Nothing About Me Without ME:
Engaging Teens in Reviews

Rebecca Orf 
Oregon Judicial Department Staff Counsel
Juvenile Court Improvement Program (JCIP)

“Every Day Counts”
CRB Conference, April, 2010



Child & Family Services Improvement ActChild & Family Services Improvement Act,          
42 USCA § 675(5)(C)(iii):

[P]rocedural safeguards shall be applied to assure that 

in any permanency hearing held with respect to the child, 

including any hearing regarding the transition of the child 
from foster care to independent living, 

the court or administrative body conducting the hearing consults,       
in an age-appropriate manner, with the child regarding the proposed g pp p , g g p p
permanency or transition plan for the child.



Recommended 
Practices



Th t d DHS/CAF h ld t th t hildThe court and DHS/CAF should expect that children 
six years of age and older will attend their 

h i hil ti th i i htpermanency hearings, while respecting their right 
not to attend.

Whenever appropriate, the child’s participation pp p p p
should be encouraged.



Children six years of age and older should appear atChildren six years of age and older should appear at 
their permanency hearings, unless:

--the child declines to do so after being fully 
informed by his/her attorney or CASA; orinformed by his/her attorney or CASA; or

the Court determines that there is a compelling--the Court determines that there is a compelling 
reason to exclude the child.



Significant weight should be given to the child’s g g g
attorney’s position in the Court’s determination as to 
whether there is a compelling reason to exclude the 
subject-child. 

All parties should have the opportunity to be heard 
before the Court reaches its conclusion regarding 

l iexclusion.

Where the subject-child is below the age of 10, the 
child’s age may be one factor considered by the court 
when determining whether there is compelling reason towhen determining whether there is compelling reason to 
exclude the child.



Whenever possible, full exclusion should be avoidedp ,
in favor of: 

• bifurcating the hearing to allow the child to attend 
a portion dedicated to receiving the child’s input;a portion dedicated to receiving the child s input;

• allowing the child to be heard in camera (in the• allowing the child to be heard in camera (in the 
judge’s chambers or other private room outside the 
courtroom) in the presence of only the judge, the ) p y j g ,
parties’ attorneys and a court reporter; or 

• allowing the child to submit a letter to the court.



In any case in which the subject-child is not present, the 
Court should inquire why the child is not present inCourt should inquire why the child is not present in 
court, including confirming that the child’s absence is 
not due to a failure to provide the child with timely p y
notice or transportation.

It is the duty of the DHS/CAF and its contract agencies to 
provide subject-children with appropriate transportation p ov de subject c d e w t app op ate t a spo tat o
to their Juvenile Court proceedings.



It is the well-established professional responsibility of 
the child’s attorney to prepare children for courtthe child s attorney to prepare children for court 
appearances, including helping them understand 
what to expect in court helping them prepare towhat to expect in court, helping them prepare to 
speak to the judge, and advising them that painful, 
sensitive issues may be discussed It is alsosensitive issues may be discussed.  It is also 
recognized that the child’s attorney is the most 
appropriate professional to debrief their clients afterappropriate professional to debrief their clients after 
each appearance.



Child f i dl j f l h ld bChild-friendly, jargon-free language should be 
used at Juvenile Court proceedings  attended by 

bj t hildsubject-children.

Sufficient time should be allocated for subject-
children to be heard.



JCIP should seek to establish a protocol with the p
Department of Education mandating that children not  
be penalized for missing school to attend their court 
proceedings In addition, the Court should provideproceedings.  In addition, the Court should provide    
any child attending a hearing with a letter from the  
court explaining that the child’s presence was required. 

JCIP should collaborate to ensure participation ofJCIP should collaborate to ensure participation of 
children currently or formerly in foster care on the   
JCIP Advisory Committee, who can assist JCIP        
with developing and implementing child-friendlywith developing and implementing child-friendly 
programs and practices.



Recognizing the physical limitations of most Oregon 
Courthouses, each courthouse should have a
Children’s Space: a safe and comfortable space 
for teens to wait for their cases to be called.  The
Children’s Space should have computers and 
other resources, including materials to help them, g p
understand the proceedings in which they are 
involved. The Children’s Space should alsoinvolved.  The Children s Space should also 
function as safe havens where children don’t 
have to worry about unwanted encounters withhave to worry about unwanted encounters with 
family members or other individuals.



Alth h th d ti ifi tAlthough these recommendations are specific to 
Permanency Hearings, (including hearings regarding 
th t iti f f t t i d d tthe transition from foster care to independent 
living), this limitation is not intended to discourage 

j d f f l i th iany judge or referee from applying them in any 
proceeding where the court deems it appropriate to 
ddo so.


