Arraignment to Trial Readiness to Call
Re: Misdemeanor Cases — Except VRO cases

1) Arraignment at the Justice Center:
A) Trial Readiness hearing date shall be set on the last Friday within 42 days from date
of arraignment
B) Trial date beyond three weeks will only be allowed when circumstances are
extraordinary or maximum number of cases already set on trial date
i) A Trial Readiness Hearing date shall be set at the time of arraignment
i) Trial dates shall be set at the Trial Readiness hearings; no trial date will be
set from the arraignment court
iii) Trial Readiness hearings will be set on the morning dockets of the judge
assigned the Domestic Violence (DV) docket and of the three judges assigned
to the misdemeanor trial rotation
C) Trial Readiness hearing date is the same for in and out-of-custody defendants
D) Discovery shall be provided as soon as possible after arraignment and, with the
exception of forensic evaluation reports, no more than two weeks post arraignment.
E) Written Plea offers shall be provided within a reasonable time after arraignment, but
in any event no less than one week prior to the date of the Trial Readiness hearing.

2) Prior to Trial Readiness Hearing:
A) DDA shall be assigned to the case prior to the Trial Readiness hrg date
B) DDA and defense atty shall check availability of named victim/lay
witnesses/officers/experts/interpreters and own schedule re: availability
C) Def. atty and DDA to confer prior to the Trial Readiness date to:
i) Select a trial date within the three week period that is 10 — 27 days* from the
Friday Trial Readiness hrg (which equals 46 — 69 days from arraignment)
ii) ldentify two alternative trial dates during the designated three week period.
iii) Note: To accelerate the Trial Readiness hrg, attorneys must schedule a hrg on
the CPC further proceedings docket to select an earlier date
a) Once an accelerated date has been selected and approved by the court,
the Trial Readiness date set from arraignment shall be canceled.
*(Date selected for trial must be within 27 days of the Trial Readiness
hearing to enable the DDA to confirm the availability, or lack thereof, of
the officer witnesses)

3) Trial Readiness Hearing:
A) Out of custody defendant shall appear (unless waiver of appearance previously
approved by CPC judge)
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B) In custody defendants shall not be transported to the courthouse jail unless requested
by the defense attorney (e.g., to enter a plea before an available judge) by 2 pm on the
day prior to the Trial Readiness hearing for those defendants housed in a local
Multnomah County jail facility

1) Contact criminal calendaring (503-988-3235 ext. 3) to arrange transport

i) For those defendants not housed in a local jail facility, a timely motion must
be submitted to obtain an order to transport the defendant, e.g., ten days prior
to the hearing date for those incarcerated in a state (of Oregon) correctional
facility

C) The following identifies the composition of the four Trial Readiness hrg dockets:

i) A docket: DV cases

i) B docket: Privately retained attorneys, Consortium, and Rose City Law
iii) C docket: Metropolitan Public Defender (MPD)

iv) D docket: Multnomah Defenders Inc.(MDI) attorneys

D) Calling the Friday Trial Readiness hrg docket:

i) Beginning at 8:30 am in the DV court.

i) Beginning at 9 am in the three other assigned Trial Readiness hrg courts.

iii) Misdemeanor Trial Readiness Hearing Case Report Form (and Order) shall be
jointly completed by the DDA and defense attorney, and provided to clerk
prior to the case being called.

iv) Attorneys to directly report the selected trial date (and two alternate dates) to
the judge.

a) Out of custody defendants shall be instructed by their attorneys to
be in the Trial Readiness hrg court by no later than 9 am.

b) Cases shall be called in order (current technology not enable taking
cases out of order re: tracking number of trials assigned to each day);

c) If attorneys arrive prior to 8:45 am with an agreed upon trial date, and
two alternate dates, and if the clerk is able to timely determine there is
room to set the trial on the requested date, then the case may be
scheduled prior to the docket being called.

d) No detailed case information (e.g., a case summary or list of
witnesses) other than length of motions, shall be orally reported; (info
is on the Trial Readiness Report).

E) Setting Trial Dates: CPC and the Trial Readiness judges will be advised by the clerk
of the number of cases set on each day for trial to determine if any trial slots remain
available on the requested day;

i) Coordination amongst Trial Readiness courtrooms and CPC is necessary to
track availability (through contemporaneous in-court OJIN entries and/or
communication between courtroom clerks.)
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i) Maximum number of trials per day is 5 per court/total of 15 non DV trials per
day*

a) Inorder to set an in custody defendant case, a judge may need to reset
an out of custody case at the end of the Trial Readiness hearing docket

b) Compelling circumstances may affect the priority of trial assignments
(e.g., interpreters, witness/expert issues)

c) Trial date beyond three weeks will only be allowed when
circumstances are extraordinary or maximum number of cases already
set on requested trial date(s).

d) If no trial slots are available on any of the three agreed upon trial dates
within the 27 day window:

1. The Trial Readiness judge may reset the case to the first
available trial date agreed upon by the DDA and defense atty
if the date is within an additional 3 week period;

2. If the request is for longer than three weeks, attys will go to
CPC on the Trial Readiness morning to have the motion heard
for a setover beyond the three weeks, and if granted dates shall
be set..

e) * CPC has the authority to exceed the cap in extraordinary
circumstances; attorneys to present such a compelling circumstance to
CPC on the date of the Trial Readiness hearing if advised the
maximum has been reached.

iii) Maximum number of trials set on the same day by the same attorney is two
(2) including cases on the Domestic Violence docket.
iv) The available slots for trials will be ‘fluid’ as cases move through the system.
F) Non DV misdemeanors tracking with a felony shall be given a Trial Readiness date
that is the Friday following the next felony call date.
G) Release Motions:
i) No release motions shall be heard at the Trial Readiness hrg

a) Exception: DDA/defense atty stipulate to conditions of release (for

judge’s consideration.)
H) Plea Negotiations: Plea negotiations may occur as time allows in the Trial Readiness
hrg court, provided doing so does not delay the calling of the docket.
I) Pleas:
i) May be taken by the Trial Readiness hrg judges as time allows by:
a) Integrating them into the Trial Readiness morning docket; or
b) Setting on Trial Readiness judge’s afternoon docket
ii) May be taken by the CPC judge (time allowing); or
a) Sent by CPC to an available judge (per DDA availability) on the Trial

Readiness date; or
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b) May be set on the further proceedings CPC docket prior to call
J) Defendants eligible/opting for Expedited DUII/First Conviction Plea Option shall
appear in the court of the judge presiding over the Ex DUII Plea docket at the
designated time (after trial date has been set)
K) On Fridays, the CPC judge shall hear matters referred from the Trial Readiness
courts:
1) Specially scheduled matters
i) Motions for setovers based on:
a) Extraordinary and unexpected circumstances;
b) Unavailability of a mutual trial date within the designated time period
or within the following three week period
c) Ruling on setting an additional case on the requested trial date which
exceeds the cap for the maximum number of trials for that date

4) Motions for Setover of Call and Trial Dates
A) No automatic setovers for either side
B) Motions for setovers granted only for extraordinary and compelling reasons
C) Motions for setovers shall be heard as follows:

i) If motion is on the date of the Trial Readiness hrg, attys shall go to CPC to
present if the motion is based on extraordinary circumstances that takes the
trial date beyond the designated time period plus three weeks; or

il) If setting the case on the agreed upon date would exceed the cap for that trial
date, and no alternate dates are within the designated time period.

iii) If a motion is raised after the Trial Readiness hrg, and prior to the week of
trial, the motion shall be scheduled on CPC’s further proceedings docket.

iv) If a motion arises during the week the trial is set, the moving atty with
opposing counsel (or without opposing counsel if by consent) shall appear in
CPC for a ruling at the time designated for ex parte by the CPC judge.

v) If a further proceeding (F/P) is held to set new call/trial dates, and defendant is
not present, defendant must appear at call to be advised of the new call/ trial
dates by the defense attorney (who knows s/he must be present to so advise.)
Note: The original call/trial dates will have been canceled at the F/P in CPC
once CPC has set the new dates.

5) Trial Assignment:
A) Cases will appear on the CPC’s call docket one day prior to the date set for trial
i) The three (3) judges assigned to the misdemeanor trial rotation will be
assigned the misdemeanor trials from the call docket
i) To the extent possible, cases on the same Trial Readiness docket will be
assigned to the same trial court*; (e.g., all cases appearing on the ‘D’ Trial
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Readiness docket will be assigned from call to the same judge — noting limit
of 5 cases per trial court)
*Procedure enables the DA’s office to designate DDA’s to each case
early in the life of the case
*Noted: Challenge for defense bar when defense atty has a DV case
and a non DV case ready for trial on same date
iii) Out-of-custody defendants are required to appear at call
iv) In-custody defendants will not be transported/ to appear at call (unless so
ordered)
v) Affidavits must be announced at call and filed by 5 pm

B) Other available judges to assume overflow trials via CPC assignment (provided DDA
available)

C) Cases shall be assigned out to trial for the following court day UNLESS prior to call
the presiding court calendaring staff has been advised the case is being dismissed,
defense atty has advised the defendant has not maintained contact, or the defendant
has entered a plea

D) No setover motions/requests allowed at call unless for extraordinary and compelling
circumstances which have arisen in the previous 24 hours.

E) Change of plea reported at call or day of call

i) Case shall be sent to assigned trial court for plea
a) Upon defense attorney’s assurance that a plea will be entered,
witnesses may be released
b) Victim shall be notified of plea by the District Attorney’s Office
i) No back-up trial (or Trial Readiness hrg) dates shall be given when a plea is
announced

6) Day of Trial
A) Pleas, dismissals, bench warrants addressed by court
B) Order of trials
i) Custody cases
il) Interpreter Issues
iii) Witness issues
iv) Age of case
v) Compelling circumstances may affect the order of cases remaining for trial,
judge shall use discretion in determining priority
C) Procedure when cases remaining to be tried exceed assigned trial’s court availability
D) If case cannot begin on designated trial date, attorneys shall:
i) Confer with parties/witnesses and each other on available trial date within the
next 21 days
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i) Attorneys shall communicate with CPC (report in person or through clerk
communication) to schedule new trial date

iii) No additional Trial Readiness date shall be set

iv) Defendant must be present at time new trial date is given and provided with a
copy of the order with the new trial date

7) Trial Readiness re: Cases Returning Following the Issuance of a Warrant
A) Shall be set on the Trial Readiness hrg docket within 28 days
B) Shall be set for trial consistent with above procedures within 10-27 days of Trial
Readiness hrg date

C) If the prior atty appointment has expired, the case
1) Shall be set on the Trial Readiness docket within 42 days
i) Shall be set for trial consistent with the above procedures within 10-27 days of

the Trial Readiness hrg

8) Instances in which Procedures in DOMESTIC VIOLENCE (DV) Cases Differ from the
above Misdemeanor Disposition System
A) Motions for Setovers:
i) Criteria
a) Only allowed for extraordinary and compelling reason(s)
b) Moving party must contact opposing counsel - not an ex parte matter
(unless by opposing counsel’s consent)
c) Defendant not required to be present
i) Motions for setover raised PRIOR to the last Friday before the scheduled trial
date shall be:
a) Scheduled on F/P docket up to Friday before following week trial
setting or set at 8:30 am on the Friday ‘A’/DV judge docket
b) Notify court of ‘A’/DV judge of motion so file can be obtained
iii) Motions for setover raised AFTER the last Friday before the trial set for
following week shall be:
a) Scheduled before ‘A’/DV judge assigned that week up to the last day
before trial setting
iv) Motions ON day of trial:
a) Heard by assigned DV judge
B) Assignment of Overflow DV Cases from Presiding’s Call Docket
i) Shall be assigned to another DV judge if availability known at call and state
reports DDA available to try case; otherwise to an available non DV judge if
the state reports a DDA available
C) If Affidavit Filed v. Assigned DV Trial Judge
i) Shall be assigned to another DV judge if availability known at call and state
reports DDA available to try case; otherwise to an available non DV judge if
the state reports a DDA available.
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