Forcible Entry and Detainer (FED)
and Return of Personal Property Information

Marion County Circuit Court

The following is a brief outline of the eviction and return of personal property process. Most of

the rules governing this process may be found in the Oregon Revised Statutes, available in the
law library (located at 234 High Street SE, Salem, Oregon) or on the Internet at
http://www.leg.state.or.us/ors/ . This information should not be relied upon as a complete

statement of the law. If you need help finding a lawyer, call the Oregon State Bar lawyer referral
service at 1-800-452-7636, or if you can't afford a lawyer, contact Marion-Polk Legal Aid Service
at 503-581-5265. Legal information for the public is also available through Tel-Law (1-800-452-
4776) and through the Oregon State Bar’s web site, www.osbar.org.

1.

The FED process is for the possession of property only. The FED process is limited
to the issue of possession of property. Issues about money or damages are typically not
decided in an FED case, except that the court may award the “prevailing party” (the winner)
costs and attorneys fees. If you would like to raise issues other than who is entitled to
possession, you will need to file a separate court action. The plaintiff may join related
claims to the FED, but the case will be taken out of the expedited hearing process.

Notice. In most cases, the plaintiff is required to provide the defendant with a notice
before filing a complaint with the court. If the defendant is required by the notice to do
something (pay rent, for example) or to quit doing something (loud music, for example), the
plaintiff cannot obtain help from the Court unless the defendant does not comply with the
notice.

Filing the complaint. You must fill out and file a complaint and summons to get the case
started, and pay the appropriate filing fee or ask the court to waive or defer the fee. Fill out
the forms completely, except the case number and first appearance date, which will be
provided for you when you file. The plaintiff is the person entitled to possession of the
property (the owner), and the defendant is the person who has possession of the property.
If you are filing on behalf of the plaintiff, wait to sign the complaint until you are in the
presence of a notary public or court clerk (you will need picture ID). Attach a copy of the
notice you provided to defendant to the complaint.

Service. Have the complaint and summons served on the defendant. You may have the
documents served by the Sheriff or a private process server (look in the yellow pages for
more information). The law doesn’t allow you to serve the papers yourself.

First Appearance. The first appearance is usually scheduled between 8 and 15 days after
the day the complaint is filed. The purpose of the first appearance is to find out if the
parties still disagree, and if so, to attempt to resolve the case. A trial will not be held during
the first appearance. In most cases, the complaint will be dismissed if the plaintiff doesn’t
appear, and a judgment will be entered against the defendant if he or she doesn’t appear. If
both parties appear, the judge, and possibly, a mediator, will talk to the parties about
resolving the case. This process may take a couple of hours. If an agreement is reached, it
will be put in writing, and both parties will be ordered to comply with it.

Answer. If the case is not resolved at the first appearance, the defendant may ask for a
trial by filing a written answer to the complaint. Unless otherwise ordered by the judge, the
answer must be filed with the court by 5:00 p.m. on the same day as the first appearance,
along with the appropriate filing fee. Answer forms are available from the information
window on the first floor. The answer must be served on (delivered to) the plaintiff on the
same day as the first appearance. If an answer is filed, the plaintiff is required to pay an
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11.

additional fee at the accounting window on the first floor by the end of the next judicial day
following the first appearance.

Trial. The trial is usually held within 15 days of the first appearance. The plaintiff is
required to pay a trial fee (in addition to the fee listed above in section (6) before the day of
trial unless either party requests a jury trial. If a jury trial is requested, the party requesting
the jury must pay a jury trial fee before the day of trial. If either party would like the trial
recorded, a written request must be filed with the court and served on the other party, and a
recording fee must be paid at least 48 hours before the trial.

Judgment. The “judgment” is the final document the judge signs at the end of the case,
stating his or her decision. Usually, the judgment either dismisses plaintiff’'s complaint or
orders the defendant to move out of the property by a certain date (or return personal
property). A judgment may also be entered if one party does not comply with an agreement
reached in court or in mediation. The judgment may order one party to pay the other
party’s costs and fees for bringing the case to court, and an additional prevailing party fee.

Notice to Tenant to Move Out. If a judgment of restitution is granted (a judgment
giving possession of the property to plaintiff), the plaintiff may request that the court clerk
issue a “Notice of Restitution.” This notice orders the defendant to move out of the property
and remove all personal items within four days of service of the notice. If the fourth day
falls on a weekend or holiday, the final move out time is midnight of the day before the next
judicial day. There is a fee for the notice and must be served on the defendant by the
sheriff's office or a private process server.

Enforcement of Judgment. If the tenant does not move out of the property by the date
on the notice of restitution, the plaintiff may request the court clerk to issue a “Writ of
Execution of Judgment of Restitution.” The writ directs the sheriff’'s office to physically
remove the tenant from the property, and give plaintiff possession of the property. There is
a fee for issuance of the writ, and a fee for the sheriff to deliver possession to the plaintiff.

Storage of Tenant Property. In a residential tenancy, if the tenant leaves without
removing all of his or her personal property, the landlord is required to store the property
for a period of time, and provide the tenant with notice that the property is available to be
picked up. For more information, please call Tel-Law at 1-800-452-4776 and listen to Tape
1257, visit the Oregon State Bar’s web site, www.osbar.org., or contact a lawyer.
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